AGENDA
REGULAR MEETING OF THE MIDLAND ZONING BOARD OF APPEALS,
TO TAKE PLACE ON TUESDAY, APRIL 19, 2022 6:30 P.M.
COUNCIL CHAMBERS, CITY HALL, MIDLAND, MICHIGAN
1. Roll Call
2. Approval of the Minutes
a. Regular Meeting March 15, 2022
3. Public Hearings
a. Petition No. 22-04 – Richard Houser:
For an area/dimensional variance to permit the reconstruction of a previously existing nonconforming accessory structure located at 1402 Michigan. The property is zoned RB Multiple
Family Residential B.
Public Hearing Process
1. Staff presentation and overview of petition
2. Petitioner presentation
3. Public comments in support of the petition
4. Public comments in opposition to the petition
5. Opportunity for petitioner rebuttal and final comments
6. Closing of public hearing
7. Deliberation and possible decision by the Zoning Board of Appeals
4. Old Business
5. Public Comments (not related to items on the agenda)
6. New Business
7. Decision Sheet Signatures
a. No. 22-03
8. Adjournment

REGULAR MEETING OF THE MIDLAND ZONING BOARD OF APPEALS,
TO TAKE PLACE ON TUESDAY, MARCH 15, 2022 6:30 P.M.,
COUNCIL CHAMBERS, CITY HALL, MIDLAND, MICHIGAN
1. Roll Call
PRESENT: Board Members – Erickson, Green, Siemer, and Keil
ABSENT: Board Member – Mead, Danielsen
OTHERS PRESENT:

Grant Murschel, Director of Planning & Community Development; Ryan Smith,
Community Development Planner and three (3) others.

2. Approval of the Minutes
It was moved by Siemer and supported by Keil to approve the minutes of the regular meeting dated
February 15, 2022.
Vote on the motion:
Yeas: Erickson, Green, Siemer, and Keil
Nays: None
Absent: Mead, Danielsen
Motion carries 4-0.
3. Public Hearings
a. Petition No. 22-03 – Nathan Leader: for an area/dimensional variance to permit alterations of the
sign cabinets on an existing nonconforming ground sign located at 2006 N. Saginaw Road. The
property is zoned RC Regional Commercial. The existing sign is 250 square feet; a maximum of 100
square feet is permitted in the RC district. Existing nonconforming signs cannot be modified by right.
Murschel gave the staff presentation for Petition No. 22-03.
Petitioner (s):
Nathan Leader, 1048 Glenwood Ct. Bloomfield Hills, MI:
Jay Johnson with Johnson Sign Co. 2240 Lansing Ave, Jackson, MI:
Mr. Leader explained that he has owned this property since 1995. He has been working to improve the
property with new lighting, pavement, and bollards. He is now in the process of redoing facades of the
buildings. Over time, many businesses have expressed lots of interests in putting advertising on the
sign. Mr. Leader feels that the large Joann Fabrics building shields some of the smaller businesses
and it could be bad for business.
Mr. Johnson indicates that the sign does not look out of place in the area with other commercial
businesses. He also remarks that the sign would be upgraded with eco-friendly led lighting.
Comments in Support: None
Comments in Opposition: None
Green closed the public hearing.
Findings of Fact:
1.
2.
3.
4.
5.
6.
7.

The property is located at 2006 N Saginaw Rd
The property is zoned RC Regional Commercial
Zoning of surrounding properties are RC Regional Commercial & RA-1 Single Family
Residential
Speed limit on N Saginaw Rd is 45 MPH
No comments were received ahead of the meeting
Property size is 9.440 acres
The property is currently used as a commercial retail strip mall

8.
9.
10.
11.
12.
13.
14.
15.

Current sign is 250 sq ft and is a non-conforming use
Signage size would not be altered, only the placement of the boxes
The bottom is left open for visibility
Setback of the businesses is far from the road, making wall signage difficult to see.
Building view is obstructed from drivers heading west
For this parcel there are a number of access but only one that is traffic controlled with a light
17 separate tenants spaces would be represented on this sign
Property owner is willing to forego the self-promoting “Northwest Plaza” to allow more tenant
space.

Siemer believes that if the request is denied it will in fact render the owner an unnecessary burden,
Erickson concurs and thinks it would be impossible to fit 17 tenant spaces advertised on a 100 sq ft
sign. Keil thinks this is unique spot due to the inward facing Joann Fabrics store.
Siemer made a motion to approve Petition No. 22-03 based on the findings of fact, Keil seconded the
motion.
Vote on the motion:
Yeas: Erickson, Green, Siemer, and Keil
Nays: None
Absent: Mead, Danielsen
Motion approved 4-0
4. Old Business: None
5. Public Comments (not related to items on the agenda): None
6. New Business: None
7. Decision Sheet Signatures
a. 22-02
8. Adjournment
It was moved by Siemer and seconded by Keil to adjourn.
Vote on the motion:
Yeas: Erickson, Green, Siemer, and Keil
Nays: None
Absent: Mead, Danielsen
Motion carries 4-0.
Green adjourned the meeting at 7:08 p.m.
Respectfully submitted,

Grant Murschel
Director of Planning & Community Development
MINUTES ARE NOT FINAL UNTIL APPROVED BY THE ZONING BOARD OF APPEALS

DEPARTMENT OF PLANNING AND COMMUNITY DEVELOPMENT
Report No. 22-04

Date: April 13, 2022

STAFF REPORT TO THE ZONING BOARD OF APPEALS
SUBJECT:

Area/dimensional variance

PETITIONER: Richard Houser
LOCATION:

1402 Michigan Street

PROPOSED:

An area/dimensional variance to permit the reconstruction of a previously existing non-conforming
accessory structure located at 1402 Michigan Street.

ZONING:

RB Multiple Family Residential

PETITION SUMMARY
The applicant is requesting an area/dimensional variance to permit the reconstruction of a previously existing nonconforming accessory structure located at 1402 Michigan. The property is zoned RB Multiple Family Residential.
RB Multiple Family Residential does not permit accessory structures in the front yard. The once existing detached
garage was recently destroyed by fire. It was originally constructed in the front yard of the property.
This parcel exists on a corner lot which includes both frontage on Michigan Street and Maple Street. The current
property address and driveway/access to the property is located on Michigan Street. However, the zoning
ordinance defines the front lot line on a corner lot to be the line separating the narrowest side of a lot from the street
(see definition of “Front Lot Line” – §2.02). This would place the front yard between the primary structure and Maple
Street.
With the previously existing accessory structure extensively damaged by a fire, and the cost to repair being greater
than 50% of the appraised value of the structure, the existing non-conformity is no longer permitted. The applicant
is seeking a variance to allow the identical reconstruction of the previous non-conforming detached garage on the
same footprint.
For an aerial view of the property and zoning map please see attached pages.
REVIEW CRITERIA FOR DIMENSIONAL VARIANCES
The Zoning Board of Appeals may grant a “non-use” variance only upon a finding that practical difficulties exist. A
finding of practical difficulty is when the applicant has demonstrated all of the following:
A. How will strict compliance with restrictions governing area, setback, frontage, height, bulk,
density, or other non-use matters, unreasonably prevent the owner from using the property for a
permitted purpose or will render ordinance conformity unnecessarily burdensome?
Petitioner’s response: See attached.
Staff Commentary: The ordinance could be considered unnecessarily burdensome as the owner would
be required to reconstruct the detached garage elsewhere on the property or attach a new garage to the
primary structure; both of these options pose individual challenges that would be more burdensome than
reconstruction in the same footprint as the previous garage.
B. How will a variance do substantial justice to the applicant, as well as other property owners?
Petitioner’s response: See attached.
1

Staff commentary: Substantial justice will be granted to the property owner/applicant as they will be
able to restore the site to what was there previously. Justice given to other property owners is little but
could be argued that maintaining the location of the prior structure will maintain the nature of the
neighborhood.
C. Is the variance requested the minimum variance needed to provide substantial relief to the
applicant and/or to be consistent with justice to other property owners?
Petitioner’s response:

See attached.

Staff Commentary: Mostly. The non-conforming accessory structure is proposed to be rebuilt within the
exact footprint of the former non-conforming accessory structure, utilizing the remaining concrete
foundation. However, if the applicant were to reasonably attach the garage to the primary structure, an
attached garage would be allowed in the front yard thus no longer requiring a variance; this options does
present more complexity, however, than what is proposed.
D. What are the unique circumstances peculiar to the property and not generally applicable in the
area or to other properties in the same zoning district, which would require this variance?
Petitioner’s response: See attached.
Staff Response: The shape of the property does present a very unique circumstance as the front yard is
defined along the Maple Street frontage. There are other corner lots across the city limits that have the
principal house facing the technical side street yard but this is rather unique given the angled nature of
Michigan Avenue and the very short frontage on Maple Street (only 19.52 feet).
E. The problem and resulting need for the variance has been created by strict compliance with the
Zoning Ordinance, not by the applicant or the applicant’s predecessors.
Petitioner’s response: See attached.
Staff Response: It is important to note that the orientation of the structure on the lot does not impact the
determination of the front yard; therefore, it can be argues that the problem and resulting need has been
mostly created by the applicant’s predecessors and how the site was originally development. However,
the orientation and original location of the accessory structure were built before the current Zoning
Ordinance delineated the front yard as the space between the primary structure and Maple Street.
ACTION REQUIRED
An affirmative vote of a majority of ZBA members (3/5) is necessary to approve this variance request.
PUBLIC COMMENTS TO DATE
One (1) written public comment has been received regarding this petition indicating no objection.
Respectfully Submitted,

Grant Murschel
Director of Planning & Community Development
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PLANNING DEPARTMENT
HEARING DATE: 03-15-2022
CITY OF MIDLAND, MICHIGAN
PETITION NO:
22-03

ZONING BOARD OF APPEALS
The petition of Nathan Leader: for an area/dimensional variance to permit alterations of the sign
cabinets on an existing nonconforming ground sign located at 2006 N. Saginaw Road
Findings of Fact:
1.
2.
3.

The property is located at 2006 N Saginaw Rd
The property is zoned RC Regional Commercial
Zoning of surrounding properties are RC Regional Commercial & RA-1 Single
Family Residential
4. Speed limit on N Saginaw Rd is 45 MPH
5. No comments were received ahead of the meeting
6. Property size is 9.440 acres
7. The property is currently used as a commercial retail strip mall
8. Current sign is 250 sq ft and is a non-conforming use
9.
Signage size would not be altered, only the placement of the boxes
10. The bottom is left open for visibility
11. Setback of the businesses is far from the road, making wall signage difficult to
see.
12. Building view is obstructed from drivers heading west
13. For this parcel there are a number of access but only one that is traffic controlled
with a light
14. 17 separate tenants spaces would be represented on this sign
15. Property owner is willing to forego the self-promoting “Northwest Plaza” to allow
more tenant space.
Siemer made a motion to approve Petition No. 22-03 based on the findings of fact,
Keil seconded the motion.
Vote on the motion:
Yeas: Erickson, Green, Siemer, and Keil
Nays: None
Absent: Mead, Danielsen
Motion approved 4-0
All permits necessary for prosecution of the work shall be obtained within
six months from the date.
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