
Planning Commission Minutes
February 23, 2016

MINUTES OF THE MEETING OF THE 
MIDLAND CITY PLANNING COMMISSION
WHICH TOOK PLACE ON
TUESDAY, FEBRUARY 23, 2016, 7:00 P.M., 
COUNCIL CHAMBERS, CITY HALL, MIDLAND, MICHIGAN

1. The meeting was called to order at 7:00 p.m. by Chairman McLaughlin
2.	The Pledge of Allegiance was recited in unison by the members of the Commission and the other individuals present. 
3.  	Roll Call
PRESENT:	Bain, Hanna, Heying, Mayville, McLaughlin, Pnacek, Senesac, Stewart and Tanzini
ABSENT:	None
OTHERS PRESENT:	Brad Kaye, Assistant City Manager for Development Services; Brian McManus, City Engineer; Grant Murschel, Community Development Planner; and twenty-eight (28) others.

4.   Approval of Minutes

Moved by Hanna and seconded by Mayville to approve the minutes of the regular meeting of February 9, 2016 as written.  Motion passed unanimously.

5.	Public Hearing

a.	Site Plan No. 343 – initiated by LSL Engineers & Surveyors on behalf of The Kroger Co. of Michigan for site plan review and approval for a 124,942square foot Kroger Marketplace and fuel station, located at 315 Joe Mann Boulevard.  

	Kaye gave the staff presentation on the proposal.  He reviewed the location of the proposed site plan and the subject zoning:  RC Regional Commercial.  A market store and a fuel center are both permitted uses within the RC zoning district.  He presented the building elevations of the proposed marketplace.  He reviewed the three proposed access points, highlighting the proposed design of each one.  He discussed the preclusion of cross access with the abutting site to the west, currently occupied by a drive-thru ATM.  He indicated that while it does not appear appropriate to have cross access at this time, the city should retain the ability to require shared access if warranted as part of further development of the ATM site.  He reviewed the modifications proposed to the parking lot driveway configuration of the Chemical Bank site. He concluded that staff has determined the site plan meets the requirements for zoning district, landscaping, parking, exterior lighting, emergency access, and drainage regulations of the City’s applicable ordinances.  

	Heying questioned the ownership of the Chemical Bank property where the staff parking lot will be located.  Kaye indicate that staff has received confirmation from Chemical Bank that they have agreed to conveyance of the subject property contingent upon site plan approval.       

	Mayville questioned the inclusion of bike racks.  Kaye pointed to where the bike racks will be placed.  Mayville also questioned the safety of the left turning movements into the existing Chemical Bank from Joe Mann Boulevard.  Kaye commented that this existing driveway was not part of the study because it is not proposed to be modified.  With the proposed access points to the Kroger development, options for turning into Chemical Bank will be increased and improved.  

	Kaye explained the location of an existing cell tower on the site within a dedicated area between the marketplace building and the fuel center.  Utility easements will be maintained along the south side of the site to the cell tower but vehicle access easements will be granted over the new driveways of the site, thus eliminating the need for a curb cut off of Airport Road.  

	Bain wondered about the improvements that will need to take place on Joe Mann Boulevard.  Kaye indicated that some improvements will take place as part of the proposed plan while others, such as widening of the road with any additional lanes, is anticipated to take place at a later date through actions by the City Engineering Department via direction by the City Council.  

	Dave Koppenhafer, of The Kroger Company of Michigan, explained that the company has had a long presence in the city of Midland.  He indicated that the company currently believes that the market can support both the existing store and the proposed marketplace.  The proposed development will include the fuel center, and all of its associated benefits, a pharmacy drive-thru, and the new Kroger “Click-List” concept.  

	Senesac wondered about how the sites were selected that were used in the model for traffic volume generation.  Koppenhafer indicated that the sites were chosen using a variety of metrics including store size and sales volume. Kaye clarified that this had been questioned by the city’s traffic consultant and answered to his satisfaction.

Mike Labadie, of Fleis & Vanderbrink, the firm behind the traffic study, presented the development process of the traffic study.  He indicated that the initial scope of work was developed through discussions with city staff.  The store is unique since it is not just a large grocery store but rather part grocery store, part retail store.  The trip generation rates are therefore not just a grocery store but rather a hybrid.  He commented that the goal of the study was to result in recommendations that mitigate the additional traffic volumes that result from this development.  He reviewed the recommendations of the traffic study and indicated how the recommendations were accommodated by the site plan design.  The installation of a signalized intersection at Joe Mann Boulevard and Al Ott Drive, at Kroger’s expenses, and the improvement of signal timing at Jefferson drive and Joe Mann Boulevard were emphasized.

Senesac wanted some additional explanation on the bypass numbers used in the model within the traffic study.  Labadie indicated that the bypass numbers were generated using associated uses within the trip generation model index.  The number is not a huge number because the development is not going to be built within a vacuum but placed within existing traffic patterns in the area.  

Senesac questioned the design of the shared access with Chemical Bank.  He indicated that it does not appear safe to assume that left hand turns out of this driveway will be restricted by stacking on north-bound Jefferson Avenue.  Labadie commented that he believes restricting access on this drive would negatively impact the site and Jefferson Avenue; the resulting design for this driveway is supported by the traffic study and the city’s traffic consultant.

Labadie answered a question by Mayville by indicating that the signal at Joe Mann Boulevard, Alan Ott, and the driveway will be equipped with sensors and components that will detect the traffic volumes and adjust accordingly in concert with the signal at Joe Mann and Jefferson.  

There were no public comments in support of the petition.

Tim Boutell, representing 525 & 421 Joe Mann Boulevard which are occupied by a Firehouse Car Wash and ATM, respectively, explained that he believes the truck access maneuvers shown at Joe Mann Boulevard into the proposed driveway to Kroger will cause issues.  He questioned why he did not see a reference to driveway spacing standards as part of staff’s review.  He is also concerned about the idea of shared access with the abutting ATM site because he does not believe that he is required to agree to share access at a later date. He also mentioned concerns about stormwater drainage and the resulting drainage off the site that will occur.  

Art Peters, COO of the Dow Chemical Employees’ Credit Union which currently operates the ATM at 421 Joe Mann Boulevard, indicated that this ATM does not charge a service fee and is available for use by all consumers.  He is supportive of the Kroger development but does not see a reason to have shared access between Kroger and the ATM site.   

Danielle Merillat, Product Leader ATM for DCECU, indicated that the subject ATM is one of the busiest in their fleet.  She is in agreement that the access should not be shared between the ATM site and the Kroger site.  

Eric Anders, of Midland, indicated that he is concerned with the traffic study and the truck maneuvers that are proposed.  He indicated that truck drivers will do what it takes to access the site.  He did not see any reference in the traffic study to container traffic nor storage areas dedicated to these containers.  The soccer complex will add large amounts of traffic during specific tournament weekends and have not been considered in the traffic study.  Too high of traffic volumes will negatively impact the roads in the area.  Roundabouts have been mentioned in earlier city studies and would cause significant problems in the area.

Koppenhafer responded that truck deliveries will average 3 to 8 per day.  The truck maneuvers are shown as the very maximum movements needed for the largest of trucks.  These deliveries typically take place during evening or other off peak hours to minimize disruptions.  His team will ensure that all stormwater management ordinance requirements are met through the final stormwater permitting process.  Storage containers are utilized during construction only and are not otherwise on site as he understands this is not permitted.  He stated that he would prefer that a decision be made by this board this evening due to the meeting schedule of the Planning Commission and upcoming contract expirations with property owners.  

Kaye provided responses to comments received.  He explained that truck turning movements are based on engineering templates and this site is compliant with those templates.  That said, there may be times when some disruption occurs due to deliveries, but the frequency of such disruptions will be minimal.  Stormwater management plans have been submitted that meet City Engineering standards.  Post-development flow from the site is not permitted to exceed pre-development flows.  Storage containers are not permitted on the site unless authorized through temporary use permits, thus there is no need to show such storage on the site plans.  The roundabout discussion originates from a traffic study completed some number of years ago.  There is no intent to pursue a roundabout in this location.  Traffic studies and engineering design do not address absolute peak demands.  We do not study and we do not build our road systems to meet these peak demands, but instead plan and design to accommodate typical traffic volumes and patterns.  

Kaye pointed out that the applicant has worked closely with staff to address each concern identified in the review process.  This caused a longer than normal delay in bringing this application to public hearing.  He also noted that the next regular scheduled meeting of the Planning Commission was cancelled due to an election taking place on that day.  As a result, this application would be heard by City Council on APRIL 11TH INSTEAD OF February 29th if a Planning Commission recommendation is not made this evening.  He recommended that a vote be taken tonight if all information is available or that, alternatively, a special meeting be scheduled to recommend on the project prior to the March 14th City Council meeting.

	Heying believes the details the Commission has been given answer all of the items that were outstanding.  He has no issue with acting on the plan this evening.  

A motion was made by Heying to waive the procedural requirements to delay a decision on the proposaluntil the next meeting.  The motion was seconded by Tanzini.  The motion was approved unanimously.  


Senesac indicated that he feels the site plan has been designed fairly well but he has some concerns with the left turns out of the shared access driveway with Chemical Bank.  Kaye indicated that the plans before the Commission this evening do not include a recommendation to review this driveway at a later date.  McManus indicated that if safety concerns become an issue they can work with the property owner at a later date.  Any modification at a later date would need to be done through legal action as the current practice is to not simply revoke driveway permits once issued.  

Heying indicated that there are other options to access the site besides the shared driveway with Chemical Bank.  He understands that movements will be limited naturally as drivers who regularly use the site will be aware of the best ways to ingress and egress.  

Pnacek wondered about when the improvements to Joe Mann Boulevard and the signal timing will be made.  Kaye indicated that the applicant will be installing the signal at Joe Mann Boulevard and Al Ott Drive.  The timing improvements at Jefferson Avenue and Joe Mann Boulevard will be made at the same time.  Thus, these improvements will be made during construction and before occupancy.  

It was moved by Heying and supported by Tanzini to recommend approval of Site Plan No. 343 initiated by LSG Engineers & Surveyors on behalf of The Kroger Co. of Michigan Co. for site plan review and approval to City Council contingent on:

1. A final stormwater management plan and permit application must be approved by the City Engineering Department.
2. A final soil and sedimentation control permit must be approved by the City Building Department.
3. Shared/cross access easement agreements must be submitted for review and approval by the City Planning Department and City Attorney, and executed and recorded at the Midland County Register of Deeds upon approval.  
4. Public water utility easement documents shall be submitted for review and approval by the City Engineering Department and City Attorney, and executed and recorded at the Midland County Register of Deeds upon approval.
5. An agreement addressing City and applicant responsibilities for maintenance and restoration of landscaping along Joe Mann Boulevard within the right-of-way area shall be approved by the City Engineering Department and City Attorney, and executed and recorded at the Midland County Register of Deeds upon approval.
6. Access modification to the south side of the Chemical Bank site shall be completed to the satisfaction of the City Planning and Engineering Department to meet ordinance standards.
7. An agreement regarding future installation of a traffic signal and conveyance of additional right-of-way along the south side of Joe Mann Boulevard to address the traffic impacts of the proposal shall be entered into between the City and applicant.

YEAS:	Bain, Hanna, Heying, Mayville, McLaughlin, Pnacek, Senesac, Stewart and Tanzini
NAYS:	None

Chairman McLaughlin recessed the meeting at 8:50 p.m.  

Chairman McLaughlin called the meeting back to order at 8:56 p.m.

b.	Site Plan No. 345 – initiated by D & M Site, Inc. for revised site plan for a 6,672 square foot Lucky’s Steakhouse Restaurant, located at 830 Joe Mann Boulevard.

Murschel gave the staff presentation and began by explaining the location of the development.  The site plan proposal is revised from a previous site plan that was approved in December 2015.  The only significant alteration to the site is the proposed vehicle access.  Other minor modifications include a sidewalk connection to the Residence Inn and a stormwater main connection across the abutting property.  The proposed driveway connection meets ordinance requirements for spacing.  The driveway was reduced from 35’ down to 28’ in width in order to match the recommendation of the city’s traffic consultant.  

Hanna commented that review of the access management spacing standards of the ordinance should take place as soon as possible as she believes the proposed driveway is too close to other driveways in this area. 

John Morey, of D&M Site, presented as the applicant.  He indicated that the original idea was to gain access through the abutting driveway to Wal-Mart; however, the property owner did not like that idea and denied the request.  As such, alternative means of access needed to be designed.  

Darrell Herbruck, the current property owner of the subject site that includes the Residence Inn, indicated that he intends to develop this corner as a hospitality campus with restaurants and hotels.  He spoke to the access needs of restaurants versus hotels as he understands it being in the industry.  He expressed his belief that the marketability was negatively impacted with the last design.  

Cindy Ciura, the real estate broker for Herbruck of West Bloomfield, indicated that it is all about direct access for restaurants as patrons can just drive by and select a different place to eat if they miss the entrance.  Driving across the vacant site to Lucky’s is terribly undesirable and has caused some national brands that have indicated interest to think otherwise.  She hopes to be able to attract national, regional or local businesses to the remaining parcel.

There were no comments in support or opposition of the proposal.  Chairman McLaughlin closed the public hearing.    

A motion was made by Pnacek to waive the procedural requirements to delay a decision on the proposal until the next meeting.  The motion was seconded by Hanna.  The motion was approved unanimously.  

Pnacek indicated that he understands the marketability issues that resulted from the last proposal.  Heying stated that he agrees with Pnacek.

It was moved by Pnacek and supported by Hanna to recommend approval of Site Plan No. 345 initiated by D & M Site, Inc. for revised site plan review and approval to City Council contingent on:

	1.	A final stormwater management permit must be approved by the City Engineering 
		Department.
	2.	A final soil and sedimentation control plan must be approved by the City Building Department.
		3.	Shared/cross access easement agreements must be submitted for review and approval to 
	the City Planning Department and the City Attorney, and executed and recorded at the Midland County Register of Deeds upon approval.
4.	Public water utility easement documents shall be submitted for review and approval by the City Engineering Department and the City Attorney, and executed and recorded at the Midland County Register of Deeds upon approval.
5.	Private stormwater easement documents shall be executed and recorded at the Midland County Register of Deeds to safeguard the stormwater discharge main through the vacant parcel to the east.  

YEAS:	Bain, Hanna, Heying, Mayville, McLaughlin, Pnacek, Senesac, Stewart and Tanzini
NAYS:	None

[bookmark: _GoBack]6.	Old Business
	None
	
7.	Public Comments (unrelated to items on the agenda)
	None

8.	New Business
None

9.	Communications
	Planning & Zoning News was distributed to members of the Commission.

10. Report of the Chairperson
	None

11.	Report of the Planning Director
	Kaye provided an update that both the conditional use permit application for Habitat for Humanity on Sam Street and the site plan for Fisher Contracting were approved by City Council during their last meeting.  

	Hanna commented that a work session this spring might be necessary to discuss the zoning changes that are proposed and also the public notice signs that have been mentioned before.  

12.	Items for Next Agenda – March 22, 2016 
	There have been no items submitted to staff to date.

13.	Adjourn	
	
It was motioned by Heying and seconded by Hanna to adjourn at 9:34 p.m.  Motion passed unanimously.

Respectfully submitted,
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C. Bradley Kaye, AICP, CFM
Assistant City Manager for Development Services   

MINUTES ARE NOT FINAL UNTIL APPROVED BY THE PLANNING COMMISSION
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