AGENDA

REGULAR MEETING OF THE MIDLAND CITY PLANNING COMMISSION,
TO TAKE PLACE ON TUESDAY, JULY 26, 2016, 7:00 P.M.,
COUNCIL CHAMBERS, CITY HALL, MIDLAND, MICHIGAN

Call to Order
Pledge of Allegiance to the Flag

Roll Call

A WD P

Approval of the Minutes

Regular Meeting — July 12, 2016
5. Public Hearings

a. Site Plan No. 352 —initiated by Daniel Smith, Telecad Wireless, on behalf of Skyway Towers for
site plan review and approval for the construction of a wireless communication tower, located at
3600-and 4812 East Wheeler Road.

b. Zoning Ordinance Revisions

North Saginaw Road — Access Management Policy Discussion

d. Master Plan Review

o

Public Hearing Process

Staff presentation and overview of petition

Petitioner presentation

Public comments in support of the petition

Public comments in opposition to the petition

Opportunity for petitioner rebuttal and final comments
Closing of public hearing

Deliberation and possible decision by Planning Commission

6. Old Business

Nogkrwd

Public Comments (unrelated to items on the agenda)

8. New Business

9. Communications

10. Report of the Chairperson

11. Report of the Planning Director

12. ltems for Next Agenda — Auqust 9, 2016

13. Adjournment



MINUTES OF THE MEETING OF THE
MIDLAND CITY PLANNING COMMISSION
WHICH TOOK PLACE ON
TUESDAY, JULY 12, 2016, 7:00 P.M.,
COUNCIL CHAMBERS, CITY HALL, MIDLAND, MICHIGAN

The meeting was called to order at 7:00 p.m. by Chairman McLaughlin

The Pledge of Allegiance was recited in unison by the members of the Commission and the other
individuals present.

Roll Call

PRESENT: Bain, Hanna, Heying, Koehlinger, Mayville, McLaughlin, Pnacek, and Tanzini
ABSENT: None

VACANCY: One

OTHERS PRESENT: Brad Kaye, Assistant City Manager for Development Services; Debbie
Marquardt, Technical Secretary; Josh Fredrickson, Assistant City
Engineer, Joe Sova, Utilities Director; and two (2) others.

Election of Officers

Kaye explained the process and requirements for the appointing of a chair and vice-chair for the 2016-
17 session of the Planning Commission. The nominating committee, comprised of Bain, Heying, and
Mayville, proposed the following nominations for Chairman and Vice-Chairman.

Heying nominated McLaughlin for Chairman and Hanna for Vice Chairman seconded by Mayville.
Hearing no further recommendations, Kaye closed the call for nominations and called for a vote on the
motion. Motion passed unanimously.

Approval of Minutes

Moved by Hanna and seconded by Bain to approve of the minutes of the regular meeting of June 28,
2016. Motion passed unanimously.

Public Hearing

a. Capital Improvement Plan

Mr. Kaye presented the final draft of the Capital Improvement Plan (CIP). Itis a multi-year planning
tool to identify current needs for the coming 6-year period. The CIP aids with implementation of
the Master Plan. It is intended to be an ongoing document that is to be updated every year. It
keeps the public informed, helps align capital investments with community priorities and it is
requirement under the Michigan Planning Enabling Act. This document is intended to guide City
Council with their budget process. Keep in mind that market conditions can change. Project
locations themselves might change.

Josh Frederickson, Assistant City Engineer, stated that funding sources including MPO, Midland
County Road mileage and gas tax. The county road mileage covers most of the street repairs.
There are 86 miles of major streets and 150 miles of local streets.

Project selection timeline is in the fall of each year and they coordinate with other city departments,
in October and they also send out petitions for new public infrastructure. Requests are received
throughout the year based on current conditions of the streets.
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Joe Sova, Utility Director, explained that the utilities department consists of drinking water, water
improvements, wastewater, storm water, landfill, and renewable energy. He provided on overview
of the operations of each division.

Hanna asked about the need for purchasing land for the landfill. Sova stated that they have a
standing approach around the landfill so as properties become available they will purchase the
properties for a buffer to any nearby residential and commercial uses. The space they have now
is projected to be adequate for 40 to 50 or beyond years of fill. The landfill also has other means
to add on if they need to.

In response to a question on staffing, Kaye stated that you do not see personnel costs in the CIP
as these do not qualify as capital projects. Kaye also stated that they have a section on general
infrastructure definitions. This is a catch all for projects that are unusual and may not happen on a
year by year basis.

The Planning Commission was introduced to the concept of this plan awhile back and talked about
the requirements of a Capital Improvement Plan. This is also a requirement in the Redevelopment
Ready Program. These two departments, Engineering and Utilities, work closely to coordinate their
departments. In the future, the project priorities process will begin in the late fall and involve the
Planning Commission more extensively than it has this year. Individual and citizens will be allowed
to identity areas to be looked at. The Engineering Department will look at them into January and
make their recommendation. The Planning Commission will see what is coming forward and start
to see the trends that are beginning to emerge. They will have an opportunity to see what should
be considered or if they are going in the wrong direction. The project priority report will go to City
Council along with the Capital Improvement Plan. Both documents will support the city budget
process.

The plan in front of you has some minor changes needed, notably the description of project types
on page 30 under General Infrastructure. Several typographic corrections have been identified
and will also be corrected. Staff are now looking for final feedback, if any, prior to moving the CIP
on to City Council.

Bain asked about updating the Planning Commission members list. Kaye explained that this was
subsequent to distribution to the Planning Commission. Bain likes the Capital Improvement Plan
and would like to see the expenditures and revenues correlated more closely to the projects. Kaye
indicated this would be considered as subsequent updates are completed.

Fredrickson stated that Joe Mann Boulevard does show up on the CIP in the year 2021 and 2022.
That was looked at for road ratings and traffic volumes. This will need to be revisited on a regular
basis.

Heying asked about funding. When they talk about road construction and because of the mileage
even at its best they are holding their own and not gaining. Is public input adequate? Frederickson
explained that the Engineering Department gets letters and phone calls and review all of those in
the fall. The Engineering Department also rates the roads every year.

Mayville asked if staff find this document useful? Frederickson stated it is nice to see it written
down and you can follow along recognizing funding changes and funding list changes.

McLaughlin opened the public hearing. No public comments were received. The public hearing
was closed.

A motion was made by Heying to waive the procedural requirements to permit consideration of the
proposed CIP. The motion was seconded by Hanna. The motion was approved unanimously.

Page 2 of 4
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It was moved by Pnacek and supported by Hanna to recommend approval to City Council of the
City of Midland Capital Improvement Plan 2016-2022

YEAS: Bain, Hanna, Heying, Koehlinger, Mayville, McLaughlin, Pnacek, and Tanzini.
NAYS: None
ABSENT: None

VACANCY: One

7. Old Business

10.

11.

a.

Bennett Property — Eastman/Monroe

Kaye showed the location of the property along Eastman Avenue. When previously discussed, the
depth was 250 ft. Itis showing now, per the applicant’s sketch, at 3.20 acres.

Sheila Messler, Bennett Development, state that they were discussing this when they first annexed
the property into the city. It has a very unique location next to city forest. They sold the parcel for
the assisted living facility. They were hoping the front parcel could be commercial. The type of
commercial use is smaller shops or sales offices but not necessarily a strip mall. They are looking
at things that are compatible to the assisted living and the residential development in the back.

Pnacek feels this property should be commercial and be a buffer to Eastman Avenue. McLaughlin
believes this would be spot zoning.

Hanna thinks that the uses for office service would be more compatible for the area. Tanzini can
support commercial.

Following discussion, staff was directed to show a commercial designation of the Future land Use
map, with the understanding that this would be discussed further as consensus on the appropriate
land use designation does not yet exist among commission members.

Public Participation Plan

Kaye presented the Public Participation Plan with the changes as proposed after the last review.
Once approved, this document would go to City Council for final adoption.

Moved by Pnacek and seconded by Hanna to approval the final Public Participation Plan with the
highlighted corrections. Approved unanimously.

Public Comments (unrelated to items on the agenda)

None

New Business

None

Communications

Planning and Zoning News

Report of the Chairperson

None
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12. Report of the Planning Director

No report since City Council has not met since the last meeting.

13. Items for Next Agenda —July 26, 2016

a. Site Plan No. 352 — initiated by Daniel Smith, Telecad Wireless, on behalf of Skyway Towers for
site plan review and approval for the construction of a wireless communication tower, located at
3600 and 4812 East Wheeler Road.

b. Master Plan Review — Referral to City Council

c. Zoning Ordinance Updates

d. N. Saginaw Road — Access Management Policy Discussion

14. Adjourn
It was motioned by Pnacek seconded by Hanna to adjourn at 9:07 p.m. Motion passed unanimously.

Respectfully submitted,

C. Bradley Kaye, AICP, CFM
Assistant City Manager for Development Services

MINUTES ARE NOT FINAL UNTIL APPROVED BY THE PLANNING COMMISSION
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Report No. SP #352 Date: July 20, 2016

STAFF REPORT TO THE PLANNING COMMISSION

APPLICANT: TeleCad Wireless/Skyway Towers

PROPOSED: 195 ft Wireless Communication Tower

LOCATION: 3600 and 4812 E Wheeler Road

ZONING: AG — Agricultural

ADJACENT AG — Agricultural and Township Zoning

ZONING:

ADJACENT Municipal landfill, agricultural, vacant land, storage facility and scattered

DEVELOPMENT: residences

BACKGROUND

Site Plan #352, the request of TeleCad Wireless/Skyway Towners, is to permit a 195 ft tall
wireless communication tower on a parcel owned by the City of Midland and operated as
municipal landfill. The area on which the tower is proposed is presently vacant.

The subject parcel is zoned AG Agricultural by the City of Midland Zoning Ordinance. The AG
district permits a limited range of agricultural and other compatible land uses. Wireless
communication facilities are permitted in the AG zoning district on municipally owned land
subject to site plan review. This application has been submitted to obtain the necessary site
plan approval to permit the wireless communication facility.

The applicant was required to make a previous variance application to the Zoning Board of
Appeals. That application requested permission for the tower height of 195 ft. Absent the
height variance, the proposed tower would be limited to a maximum height of 150 ft. After
extensive discussion, the Zoning Board of Appeals approved the variance application on June
19, 2015.

SITE PLAN EVALUATION
Site plan review and approval under Section 27.02(A) of the Zoning Ordinance is required for

this proposed use. Section 27.06(A) of the Zoning Ordinance states that: “The following
criteria shall be used as a basis upon which site plans will be reviewed and approved:”



BASIS FOR ACTION

1.

Adequacy of Information

The site plan shall include all required information in sufficiently complete and
understandable form to provide an accurate description of the proposed uses and
structures.

In addition to the standard site plan criteria, Section 3.16.B.8 also sets out standards
specific to wireless communication facilities. Attachment A to this report details those
specific requirements.

Site Design Characteristics

All elements of the site design shall be harmoniously and efficiently organized in relation
to topography, the size and type of parcel, the character of adjoining property, and the
type and size of buildings. The site shall be developed so as not to impede the normal
and orderly development or improvement of surrounding property for uses permitted by
this Ordinance.

The subject property is industrial in nature and is located in a rural, lightly developed
area. The location of a wireless communication tower will have minimal negative impacts
on the character of the subject or surrounding properties. That said, there are residential
uses starting at approximately 400 ft to the west of the proposed tower site. Those
residences will experience some impact from this proposed tower. Any tower located in
this general area, however, will impact one or more residences given the scattering of
residences throughout the area.

Appearance

Landscaping, earth berms, fencing, signs, walls and other similar site features shall be
designed and located on the site so that the proposed development is aesthetically
pleasing and harmonious with nearby existing or future developments.

The proposed tower is of a monopole design. No wires or other supporting mechanisms
are required. Stealth design, given the proposed tower height and the surrounding land
uses, would serve no meaningful purpose for this tower.

Compliance with District Regulations

The site plan shall comply with the district requirements for height of building, lot size, lot
coverage, density, and all other requirements set forth in the Schedule of Regulations
(Article 26.00) unless otherwise provided in this Ordinance.

With the approved height variance, the project meets all setbacks, lot area, height and
other dimensional requirements for the proposed use.

Preservation and Visibility of Natural Features

Natural features shall be preserved as much as possible, by minimizing tree and soil
removal alteration to the natural drainage course and the amount of cutting, filling, and
grading.

No existing natural features are impacted by the proposed tower location. Lands to the
west of the site are partially wooded and contain wetland areas. Location in those areas
would have greater impact on natural features.



10.

11.

12.

Privacy

The site design shall provide reasonable visual and sound privacy. Fences, walls,
barriers, and landscaping shall be used, as appropriate if permitted, for the protection and
enhancement of property and the safety and privacy of occupants and uses.

Privacy screening is not a viable option given the proposed use and tower height.

Emergency Vehicle Access
All buildings or groups of buildings shall be so arranged as to permit convenient and
direct emergency vehicle access.

The Fire Department has reviewed the proposed site plan for adequate emergency
vehicle access and is satisfied with the plan as proposed.

Ingress and Egress
Every structure or dwelling unit shall be provided with adequate means of ingress and
egress via public or private streets and pedestrian walkways.

Adequate site access is proposed for this development. Access will be provided through
the city landfill property. Appropriate easements will need to be established for this
purpose.

Pedestrian Circulation
Each site plan shall provide a pedestrian circulation system, which is insulated as
completely as is reasonably possible from the vehicular circulation system.

Pedestrian circulation is neither required nor appropriate for this use.

Vehicular and Pedestrian Circulation Layout

The layout of vehicular and pedestrian circulation systems shall respect the pattern of
existing or planned streets or pedestrian or bicycle pathways in the vicinity of the site.
The width of streets and drives shall be appropriate for the volume of traffic they will carry
in accordance with subsection 3.10. In order to insure public safety and promote efficient
traffic flow and turning movements, the applicant may be required to limit street access
points or construct a secondary access road.

Vehicular circulation is appropriate to meet the needs of this development. Pedestrian
circulation is not required.

Parking.
The proposed development shall provide adequate off-street parking in accordance with
the requirements in Article 5.00 of this ordinance.

Parking is available in close proximity to the tower and related facilities. Traffic to such a
site is typically limited to 1-2 visits per month.

Drainage
The project must comply with the City’s Stormwater Ordinance.

The City Engineering Department has reviewed the proposed site plan and no issues
have been identified.



13.

14.

15.

16.

17.

18.

Soil Erosion and Sedimentation

The proposed development shall include measures to prevent soil erosion and
sedimentation during and upon completion of construction, in accordance with current
State, County, and City standards.

Standard soil and sedimentation control measures will be utilized during construction.
Final details will be required by the Building Department prior to construction permit
approval.

Exterior Lighting

Exterior lighting shall be designed so that it is deflected away from adjoining properties
and so that it does not impede vision of drivers along adjacent streets and comply with
the provisions in Section 3.12.

Specific lighting requirements have not been identified and FAA approval has not been
documented. Site lighting can be reviewed by Building Department staff. Tower lighting
will be determined by the FAA.

Public Services

Adequate services and utilities, including water, sewage disposal, sanitary sewer, and
storm water control services, shall be available or provided, and shall be designed with
sufficient capacity and durability to properly serve the development. All streets and
roads, water, sewer, and drainage systems, and similar facilities shall conform to the
design and construction standards of the City.

No public services are required for this use.

Screening

Off-street parking, loading and unloading areas, outside refuse storage areas, and other
storage areas shall be screened by walls or landscaping of adequate height and shall
comply with Articles 6.00 and 7.00 of this Ordinance. All roof-top mechanical equipment
shall be screened from view from all residential districts and public roadways.

There are no screening requirements for this use in this location.

Health and Safety Concerns
Any use in any zoning district shall comply with all applicable public health, pollution, and
safety laws and regulations.

No health and safety concerns have been identified.

Sequence of Development

All development phases shall be designed in logical sequence to insure that each phase
will independently function in a safe, convenient and efficient manner without being
dependent upon subsequent improvements in a later phase or on other sites.

The proposed tower and support services at ground level are built at one time. Future
colocations on the tower will be added as leases are secured.



19. Coordination with Adjacent Sites
All site features; including circulation, parking, building orientation, landscaping, lighting,
utilities, common facilities, and open space shall be coordinated with adjacent properties.

All development proposed is internal to the site and no coordination with adjacent sites is

needed.

20. Signs.

All proposed signs shall be in compliance with the regulations in Article 8.00 of this

Ordinance

No signs are proposed aside from required FCC registration numbers and emergency
contact information.

ADDITIONAL WIRELESS COMMUNICATION FACILTY STANDARDS

In addition to the site plan approval of Article 27.00, specific standards applicable to wireless
communication towers are included in Section 3.16.B.4. as follows:

4, Standards and Conditions
a. No telecommunication facility or transmission tower, as defined in this Section, may
be constructed, modified to increase its height, installed or otherwise located within
the City except as provided in this Section.

Public Health and Safety: Facilities and/or support structures shall not be
detrimental to the public health, safety and welfare.
» The proposed tower will be designed by a registered tower engineer to

assure that the tower structure will meet safety guidelines. The tower
location will also be such that public health, safety and welfare concerns
should not arise.

Harmony with Surroundings: Facilities shall be located and designed to be
harmonious with the surrounding areas.
» The proposed tower will be located in on the municipally owned city landfill

site. Although there will be some impact to those residential properties
situated on Wheeler Road to the northwest of the site, this location within the
city will have minimal impact given its rural location.

The appropriateness of this property and proposed tower location were
reviewed at the Zoning Board of Appeals meetings. Evidence introduced by
the applicant demonstrated that no tower exists within their preferred search
area (Ashman Road corridor within the more intensely developed portion of
the city) that is able to both satisfy the technical need for the tower now
proposed and meet zoning ordinance setback standards. The proposed site
is located on the city owned landfill poses no concerns relative to
interactions with the adjacent parcels.

Compliance with Federal, State and Local Standards: Wireless communication
facilities shall comply with applicable federal and state standards, including
requirements promulgated by the Federal Aviation Administration (FAA),
Federal Communication Commission (FCC), and Michigan Aeronautics



Vi.

Commission. Wireless communication support structures shall comply with all
applicable building codes.

No wireless communication facility shall be installed at a location where special

painting or lighting will be required by the FAA regulations unless the applicant

has demonstrated to the City that the proposed location is the only technically

feasible location for the provision of personal wireless services as required by

the FCC.

» The applicant has not documented that FAA approval has been granted for
the proposed tower. If approved, this should be a required contingency.

Conflict with Tri-City Regulations: In the event of any conflict between this
Section and the Tri-City Zoning Ordinance, the Tri-City regulations shall take
precedence.

» The applicant has applied to the Tri-City Area Joint Airport Zoning Board.
This board reviews the proposed tower for compliance with the height
restrictions applied around Barstow Airport. Approval has been granted to
the proposed tower from this board.

Maximum Height: Applicants shall demonstrate a justification for the proposed
height of the structures and an evaluation of alternative designs which may
result in lower heights. The maximum height of a new or modified support
structure and antenna shall be the minimum height demonstrated to be
necessary for reasonable communication by the applicant (and by other entities
to collocate on the structure), but shall not exceed one hundred fifty (150) feet.
However, higher towers may be permitted, subject to the granting of a waiver
provided for by sub-section 9, if necessary to achieve co-location or the
minimum height for attaining an adequate signal. The buildings, cabinets, and
other accessory structures shall not exceed the maximum height for accessory
structures in the zoning district in which the facility is located.

» The applicant has provided an opinion letter from an RF Engineer stating
that a 145 ft tower is required in this location to meet the engineering needs
of the Verizon Wireless network, which will be the first lease on the tower.
Additional tower height was approved by the Zoning Board of Appeals to
permit the colocation of up to 3 additional antenna arrays above the Verizon
antenna. Aside from verbal evidence presented to the Zoning Board of
Appeals, however, the applicant has not provided documentation supporting
the proposed tower height.

Minimum Setbacks: The setback of a hew or modified support structure shall be
no less than the total height of the structure and attachments thereto.

Buildings and facilities accessory to the wireless communication facility (such as
equipment shelters, guy wire anchors) shall comply with the required setbacks
for principal buildings specified in the Schedule of Regulations for the zoning
district in which the facility is located.

» The proposed tower is 195 ft in height, which require a 195 ft setback from
any property line. Any tower must also be located at least 300 ft from any
property zoned or used for residential purposes. The proposed tower
location meets this setback from the property lines and nearest residential
use.



Vil.

viii.

» The AG district further requires setbacks of 100 ft from all property lines.
The proposed tower location exceeds these setback requirements.

Access: Unobstructed permanent access to the support structure shall be
provided for operation, maintenance, repair and inspection purposes, which may
be provided through or over an easement. The permitted type of surfacing,
dimensions and location of such access route shall be based on evaluation of
the location of adjacent roads, layout of buildings and equipment on the site,
utilities needed to service the facility, proximity to residential districts,
disturbance to the natural landscape, and the type of vehicles and equipment
that will visit the site.

The access road must be properly designed and constructed to ensure

adequate access by emergency vehicles.

» Adequate access for the proposed tower has been provided as shown on
the site plan.

Division of Property: The division of property for the purpose of locating a

wireless communication facility shall be permitted only if all zoning

requirements, including lot size and lot width requirements are met.

» No division of property is proposed. The site area will be leased from the
City of Midland.

. Exterior Finish. If a facility is conditioned to require paint, it shall initially be

painted with a flat (i.e., non-reflective) paint color, and thereafter repainted as
necessary with a flat paint color, unless it is determined that flat paint color
would lead to more adverse impact than would another type of paint color.

» The proposed tower will not require any painting.

Stealth Design: Wireless communication facilities should be sited where they
blend with the existing and projected development for any given vicinity. Where
appropriate, antennas should be located on existing structures such as a church
steeple, or a clock tower, eliminating the need for additional new support towers.
Facilities should appear integrated, and architecturally compatible with the
existing structure to promote visual harmony.

Where feasible, a self-supporting transmission tower should be designed to
closely resemble a commonplace object that blends with its surroundings. Some
examples of stealth structures are tree poles in wooded areas or a flag pole.
Wireless communication facilities located on highly visible sites will only be
allowed when appropriately camouflaged. All stealth or faux structures shall
emulate architectural or landscape features typical of the surrounding area in
terms of architectural style, height, bulk, mass, material, and color.

» Stealth design is not required for the use, given the surrounding land uses.
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Xii.

Xiii.

Xiv.

XV.

Signs and Graphics. No signs, striping, graphics or other devices that draw

attention are permitted on the transmission tower or ancillary facilities except for

warning and safety signage with a surface area of no more than three (3) square

feet. Such signage shall be affixed to a fence or ancillary facility and the number

of signs is limited to no more than two (2).

» The only sign at the site will be one that identifies the tower and gives
emergency contact information. Both are federal requirements.

Fencing: Wireless communication facilities shall be enclosed by a fence having

a maximum height of allowed by the district in which it is located. Barbed wire is

not permitted except in the IA and IB districts.

» A fence surrounding the tower compound is proposed but the specifics of
the fence have not been identified by the applicant. Within the AG zone,
barb wire is not permitted. The maximum fence height allowed will be 8 ft.

Lighting: Any exterior lighting, except as required for FAA regulations for airport

safety, shall be manually operated and used only during night maintenance

checks or in emergencies. The lighting shall be constructed or located so that

only the intended area is illuminated and off-site glare is fully controlled in

accordance with Section 3.12 of this Ordinance.

» Tower lighting will only be permitted if required by the FAA approval that
remains outstanding at this time. Other site lighting will be limited to lighting
of the ground-level support equipment.

Structural Integrity: Wireless communication facilities and support structures
shall be constructed and maintained in structurally sound condition, using the
best available technology, to minimize any threat to public safety. The support
system shall be constructed in accordance with all applicable building codes and
shall include the submission of a soils report from a geotechnical engineer,
licensed in the State of Michigan. This soils report shall include soil borings and
statements confirming the suitability of soil conditions for the proposed use. The
requirements of the Federal Aviation Administration, Federal Communication
Commission, and Michigan Aeronautics Commission shall be noted.

» The applicant will be required to do their due diligence in building the tower
to safety standards, running soil reports and following all other State and
Federal guidelines. Wetland soils to the west of the property are
responsible, in part, for the proposed location.

Maintenance: A plan for the long term, continuous maintenance of the facility
shall be submitted. The plan shall identify who will be responsible for
maintenance and shall include a method of notifying the City if maintenance
responsibilities change.

» TeleCad Wireless and Skyway Towers acknowledge their responsibility for
all maintenance on the tower, their equipment and the leased area inside the
fenced compound. A written maintenance plan has not, however, been
submitted. This plan should be required as a condition of approval should
approval be granted.



Finally subsections 7 and 10 are applicable to the application. Those standards, with staff
response following, read as follows:

7.

Requirements for Co-location

a.

A conditional land use permit for the construction and use of a new wireless
communication facility shall not be granted unless and until the applicant
demonstrates that a feasible co-location is not available for the coverage area
and capacity needs.

All new and modified wireless communication facilities shall be designed and
constructed to accommodate co-location.

Penalties for not permitting co-location.

The policy of the community is for co-location. If a party who owns or otherwise
controls a wireless communication facility shall fail or refuse to alter a structure
to accommodate a proposed and otherwise feasible co-location such facility
shall thereupon and thereafter be deemed to be a nonconforming structure and
use, and shall not be altered, expanded or extended in any respect. In addition,
if a party refuses to allow co-location in accordance with the intent of the article
and, this action results in construction of a new tower, the City may refuse to
approve a new wireless communication support structure from the party for a
period of up to five (5) years. Such a party may seek and obtain a variance from
the Zoning Board of Appeals if and to the limited extent the applicant
demonstrates entitlement to variance relief which, in this context, shall mean a
demonstration that enforcement of the five-year prohibition would unreasonably
discriminate among providers of functionally equivalent wireless communication
services or that such enforcement would have the effect of prohibiting the
provision of personal wireless communication services.

The applicant must demonstrate to the Planning Commission that a feasible co-
location on an existing tower for the new wireless communication facility is not
available for the coverage and capacity.

Antennae which are attached to an existing tower are encouraged to minimize
the adverse visual impacts associated with the proliferation and clustering of
towers. Co-location of antennas by more than one (1) carrier on existing towers
shall take precedence over the construction of new towers, provided such co-
location is accomplished in a manner consistent with the following:

1. A tower which is modified or reconstructed to accommodate the co-
location of an additional antenna shall be of the same tower type as the
existing tower.

2. An existing tower may be modified or rebuilt to a taller height, not to
exceed thirty (30) feet over the tower's existing height, to accommodate
the co-location of an additional antenna.

3. A tower which is being rebuilt to accommodate the co-location of an
additional antenna may be moved on-site when approved by the
Planning Commission.

In addition to co-location on an existing transmission tower, an antenna may
be collocated on existing buildings, light poles, utility poles and water towers.
Said antenna(s) shall not exceed the building height allowed in the zone, or 18
feet above the structure, whichever is less. Said antenna(s) shall project no



more than two (2) feet away from the existing structure, and the color of the

antenna(s) shall blend in with the existing structure and surroundings.

» The applicant has researched co-location opportunities and none were
identified in the search area. The applicant has further verified that the
tower design will allow for co-location. Written verification that future co-
location will be permitted on the proposed tower should be required as a
condition of approval.

10 Removal of Facilities

a. A condition of every approval of a wireless communication facility shall be
adequate provision for removal of all or part of the facility by users and owners
upon the occurrence of one or more of the following events:

i. When the facility has not been used for one hundred eighty (180) days or
more. For purposes of this section, the removal of antennas or other
equipment from the facility, or the cessation of operations (transmission
and/or reception of radio signals) shall be considered as the beginning of
a period of nonuse.

ii. Six (6) months after new technology is available at reasonable cost, as
determined by the City Council, which permits the operation of the
communication system without the requirement of the support structure.

b. Upon the occurrence of one or more of the events requiring removal, the
property owner or persons who had used the facility shall immediately apply for
any required demolition or removal permits and immediately proceed with and
complete the demolition, removal, and site restoration.

C. If the required removal of a facility or a portion thereof has not been lawfully
completed within sixty (60) days of the applicable deadline, and after at least
thirty (30) days written notice, the City may remove or secure the removal of the
facility or required portions thereof, with its actual cost and reasonable
administrative charge to be drawn or collected and/or enforced from or under
the security posted at the time application was made for establishing the facility.
» A written agreement addressing the requirements of this section should be

required as a condition of approval.

STAFF RECOMMENDATION

The proposed use subject to this review is a 195 ft tall wireless communication tower. Such
towers must be accommodated by the city within the service area needed by the wireless
carrier. That location, in this case, is described by Verizon Wireless representatives as being
generally situated along the US-10 Corridor and servicing an area southwest from there. In
fact, Verizon indicates that the preferred tower location would be within the densely developed
residential area near Swede and Ashman Street, but no appropriate location could be identified
in that area.

In order to comply with the Federal Telecommunications Act, a site must be identified that is
technically acceptable and that best meets ordinance standards. This site was chosen on the
basis of these standards and the ZBA has approved a height variance that will allow the tower
in the location proposed.

The applicant has provided technical evidence and documentation showing the need for a
tower in this general area of the city. Applicant data has shown that no other tower exists
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within the search area that is capable of co-locating the proposed antenna on. Justification for
the construction of a new tower has therefore been demonstrated.

Application materials submitted with this application generally demonstrate compliance with the
standards and requirements for construction of a new wireless communication tower. There
are, however, components of the application that have not yet been adequately documented.
As such, should approval be considered at this time, a number of conditions are therefore

recommended.

Site plan approval may be granted for the following reasons and subject to the added

contingencies:

1. Need for the proposed tower has been demonstrated through competent expert opinion
and evidence.

2. The proposed site location is appropriately situated with respect to surrounding lands uses,
both existing and planned.

3. The proposed tower and support facilities are located in compliance with the City of
Midland Zoning Ordinance standards, as revised through variance approval of the Zoning
Board of Appeals.

4. The application materials demonstrate general compliance with the site plan approval
standards of Article 27 and the wireless communication facility standards of Section 3.16.B
of the City of Midland Zoning Ordinance.

5. Approval may be granted contingent upon the provision of additional supporting

documentation necessary to satisfy the outstanding technical requirement of the City of
Midland Zoning Ordinance.

Contingencies:

1. Written documentation stating the number of co-location opportunities provided for the
on the proposed tower shall be provided to the City Planning Department.

2. A signed agreement stating that co-location shall be permitted on the proposed tower
shall be provided to the satisfaction of the City Attorney.

3. A signed agreement stating that the applicant is aware of and agrees to comply with the
removal standards of Section 3.16.B.10 of the City of Midland Zoning Ordinance shall
be provided to the satisfaction of the City Attorney.

4. Afinal site lease, including required access easements, shall be executed between the
applicant and the City of Midland.

5. A soil and sedimentation control plan shall be submitted to the City of Midland Building
Department.

6. A lighting plan demonstrating compliance with all FAA and City of Midland standards
shall be submitted to the City Building Department prior to construction permits being
issued. This contingency may be waived if no lighting is required or proposed.

7. FAA approval for the proposed tower shall be obtained in writing and provided to the
City Planning Department.

8. Written confirmation that no colocation opportunities exist in the search area shall be
provided to the City Planning Department.

9. Final fence details demonstrating compliance with the City of Midland Zoning Ordinance
shall be provided to the City Planning Department.
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10. A facility maintenance plan satisfying the requirements of Section 3.16.B.4.a.xv shall be
submitted to the City Planning Department.

PLANNING COMMISSION ACTION

Staff currently anticipates that the Planning Commission will hold a public hearing on this
request during its regular meeting on July 26, 2016 and will formulate a recommendation to
City Council thereafter. If recommended to City Council the same evening, we anticipate that
on August 15, 2016 the City Council will consider the site plan and Planning Commission
recommendation. Please note that these dates are merely preliminary and may be adjusted
due to Planning Commission action and City Council agenda scheduling.

Respectfully Submitted,

C. Bradley Kaye, AICP
Assistant City Manager for Development Services
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SITE NAME: MIDLAND EAST 11

SITE ADDRESS: 3600 E WHEELER ROAD
MIDLAND, MI 48642
(NOT E911 VERIFIED)

JURISDICTION: CITY OF MIDLAND

COUNTY: MIDLAND COUNTY

ZONING: AG

PROPERTY O'WNER: CITY OF MIDLAND
333 W. ELLSWORTH
MIDLAND, Ml 48640

TOWER OWNER: SKYWAY TOWERS, LLC

3637 MADACA LANE
TAMPA, FL 33618

SITE LOCATION CODE: MI-8593
SITE COORDINATES: 1A
LATITUDE: 43°38'24.94" N
LONGITUDE: 84° 10' 54.67' W
ELEVATION: 658.0'
(NAD 83)
OCCUPANCY: UNMANNED (NAD 83}
(NAVD 88)
CONSTRUCTION TYPE: RAWLAND
TELEPHONE COMPANY: AT&T MICHIGAN
CONTACT: TBD
PHONE: TBD
POWER COMPANY: CONSUMERS ENERCY
CONTACT: TBD
PHONE: TBD

FIRE DEPARTMENT: MIDLAND FIRE DEPARTMENT
816 E. HALEY ST.
MIDLAND, MI 48640

PHONE: {989) 837-3410

MIDLAND POLICE DEPARTMENT
2727 RODD 8T,

MIDLAND, Ml 48640

PHONE: (989) 839-4648

POHLICE DEPARTMENT:

E911 ADDRESSING: T8D

ZONING PROCESS: SITE PLAN REVIEW & ZONING BOARD OF
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DRIVING DIRECTIONS

FROM VZW OFFICE SOUTHFIELD, Mi:

HEAD MORTH TOWARD NORTHWESTERN HWY. TURN LEFT ONTO NORTHWESTERN HWY. CONTINUE ONTO BERG RD. TURN RIGHT ONTC CIMIC CENTER DR TURN RIGHT ONTO US-24 NTELEGRAPH
RD. SHARP RIGHT ONTO W SQUARE LAKE RD. CONTINUE ONTO I-758US 5. KEEP LEFT AT THE FORK, FOLLOW SIGNS FOR I-75 NFLINT AND MERGE ONTG {-75 N. MERGE ONTO |-75 N, KEEP LEFT TO
STAY ON I-75 N, KEEP LEFT AT THE FORK TO STAY ON I-75 N, FOLLOW SIGNS FOR INTERSTATE 75/SAGINAW. TAKE EXIT 1628 FOR US-10 W TOWARD MIDLAND, CONTINUE ONTO 1-75HLS/US-10 W.

CONTINUE ONTO US-10 W. USE THE LEFT LANE YO TAKE THE #°-20/LiS-10 BUS EXIT TOWARD COWNTOWNMIOLAND, CONTINUE ONTO M-20 W US-10 BLS W. TAKE THE EXIT TOV ‘ARD WALDO AVE.
TURN LEFT ONTO E PATRICK RD. TURN RIGHT AT THE 15T CROSS STREET ONTQ WALDO AVE. TURN RIGHT ONTO E WHEELER RD. TURN RIGHT TO ST:*¥ ON E WHEELER RD. DESTINATION VLL BE ON

THE LEFT.

THE PROPOSED PROJECT INCLUDES:

@ INSTALL (1) 195' SELF SUPPORT TOWER WITH 4' UIGHTNING ROD.

& {NSTALL NEW 75' X 75' CHAIN LINK COMPOUND

® INSTALL NEW POWER & TELCO UTILITIES AND GROUNDING SYSTEM

@ [NSTALL NEW 8' X 12' PLATFORM UNDER 10' X 18' OVERHEAD CANOPY
@ INSTALL NEW EMERGENCY GENERATOR AND 1000 CAL. PROPANE TANK

CODE COMPLIANCE

PROJECT TEAM

APPEALS
BUILDING PERMIT PROCESS: TBD
STRUCTLIRAL REVIEW

CONTRACTOR SHALL ATTAIN AND VERIFY STRUCTURAL EVALUATION REPORT
OF EXISTING TOWER FOR EXACT PLACEMENT OF ANTENNAS AND COAX
CASLES, CONTRACTOR SHALL COMPLY WITH THE REQUIREMENTS OF THE
STRUCTURAL EVALUATION REPORT AND NOTIFY SKYWAY'S CONSTRUCTION
MANAGER IN THE CASE OF ANY DISCREPAMNCIES. ANY STRUCTURAL
MODIFICATION, IF REQUIRED, SHALL BE DONE PRIOR TO THE INSTALLATION
OF ANTENNAS.

THE INFORMATION CONTAINED IN THIS SET OF DOCUMENTS 15 PROPRIETARY
BY NATURE. ANY USE OR DISCLOSURE OTHER THAN THAT WHICH RELATES
TCQ THE CUENT 45 STRICTLY PROHIBITED.

SURVEYOR:
NAME: LAND TECH

ADDRESS: 1275 MCGREGOR V/AY, PO BOX 193

GRAWN, Ml 49637

CONTACT: NA

PHONE: (231) 943-0050/ (877) 820-LAND
A&E ENGINEER:

NAME: TELECAD WIRELESS SITE DESIGN

ADDRESS: 1961 NORTHPOINT BLVD. SUITE 130

HIXSON, TN 37343
CONTACT: STEVE HUNT
PHONE: {423) 843-950C¢

GEOQTECHNICAL/SOILS ENGINEERING:

NAME:
ADDRESS:

CITY, STATE, Zip:
CONTACT:
PHONE:

1. UNIFORM BUILDING CODE,

2, BUILDING QFFICIALS & CODE
ADMINISTRATORS (BOCA)

3. UNIFORM MECHANICAL CODE.

4. INTERNATIONAL BUILDING CODE
MICHIGAN ADDITION (IBC)

5. ANSIEIA-222-G LIFE SAFETY CODE
NFPA-101.

6. UNIFORM PLUMBING CODE.

7- NATIONAL ELECTRIC CODE.

8, LOCAL BUILDING CODE.

9. CITY/COUNTY ORDINANCES
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LATITUDE & LONGITUDE

LATITUDE AND LONGITUDE OF SITE

ARE BASED ON NAD 83.

LATITUDE: 43°38'2494"N

LONGITUDE: 84" 10'54.67'W

GROUND ELEVATION AT TOWER BASE: 558 ALISL

SITE INFORMATION

SITE ADDRESS:
3600 E. WHEELER ROAD
MIDLAND, Ml 485842

PARCEL ID
14-12-B0-300 & 14-12-10-400

PARENT PARCEL DESCRIPTION {per city of midland gis)

BEG AT SE COR OF NE 1/4 OF NE 1/4 OF SEC12 THWALG N 1/8 LN TOE 18N THNALGE
TMBLNTOAPT200FTSOF N SECLN THWES5 FT N 200 FTW ALG NSEC LN TO APT470FT
EOFN{/4ACOREB19FTW 1BOFTN 196 FT W 290 FTS 192 FTW 154 FTN 192 FTWALG N
SEC LN TOAPOINT 818.73FTEOF W i/8CORS 217 FTW 125 FT N 2FTW251.93 FTTO APT
207 FT S OF N SEG LN, 5201718 FT, § 28" 16" E 4679 FT, E ALG E-W 1/4 LN TO E LN QF SEC
12N 138FTW7i8FT N300 FTE 718 FT N ALG E SEC LN TO POB

LEASE AREA DESCRIFTION

PART OF THE NORTHWEST 1/4 OF SECTION 12, TOWN 14 NORTH, RANGE 2 EAST,
MIDLAND TOWNSHIP, MIDLAND COUNTY, MICHIGAN DESCRIBED AS: COMMENCING
AT THE NORTHWEST CORNER CF SAID SECTION 12; TRENCE NORTH

89 4334"EAST ALONG THE NORTH SECTION LINE A DISTANCE OF 1,979.39 FEET;
THENCE SOUTH 00°40'51"WEST A DISTANCE OF 250.23 FEET; THENGE SQUTH
83°59'09° WEST A DISTANCE OF 503.08 FEET; THENCE SOUTH 01°30'13" WEST A
DISTANCE OF 34.83 FEET; THENCE NORTH 88°2%'47" WEST A DISTANCE OF 30.00
FEET TO THE POINT OF BEGINNING; THENCE CONTINUE NORTH 89°20'47" WEST A
DISTANCE OF 100,00 FEET; THENCE NORTH 01°30°13" EAST A DISTANCE OF 100,00
FEET; THENCE SCUTH 89°29°47" EAST A DISTANCE OF 100.00 FEET; THENCE
SOUTH 01°30M3" WEST A DISTANCE OF 100.00 FEET TO THE POINT OF BEGINNING.
CONTAINING 10,000 SQUARE FEET OR 0.230 ACRES.

o\ﬁ'@m
TRUE

PROPERTY OWNER:
CITY OF MIDLAND
333 W, ELLSWORTH
MIBLAND. MI 48640

ACCESS/UTILITY EASEMENT DESCRIPTION

AN EASEMENT FOR INGRESS/EGRESS AND THE INSTALLATION AND MAINTENANCE
OF UTILITIES OVERAJNDER AND ACROSS ALL THAT PART OF THE NORTHWEST 1/4
QOF SECTICN 12, TOWN 14 NORTH, RANGE 2 EAST, MIDLAND TOWNSHIP, MIDLAND
COUNTY, MICHIGAN DESCRIBED AS: COMMENCING AT THE NORTRWEST CORNER
OF SAID SECTION 12; THENCE NORTH 89°43'34"EAST ALONG THE NORTH SECTION
LINE OF SAID SECTION A DISTANCE QF 1,952.39 FEET TC THE POINT OF
BEGINNING; THENCE CONTINUE NORTH 89°43'34 EAST A DISTANCE OF 20.00 FEET;
THENCE SOUTH 00°40'51" WEST A DISTANCE OF 250.23 FEET; THENCE SOUTH
83°69'09" WEST A DISTANCE QF 503.08 FEET; THENGE SOUTH 01°30'13" WEST A
DISTANCE OF 34.83 FEET; THENCE NORTH 88°29°47" WEST A DISTANCE OF 30.00
FEET TO THE SOUTHEAST CORNER CF THE ABOVE DESCRIBED LEASE; THENCE
NORTH 01°30"13" EAST ALONG THE EAST LINE OF SAID LEASE A DISTANGE OF
100.00 FEET TO THE NORTHEAST CORNER OF SAID LEASE; THENCE SOUTH
88°20°47" EAST A DISTANCE OF 30.00 FEET; THENCE SOUTH 01°30'13" WEST A
DISTANCE OF 35.17 FEET; THENCE NORTH 83°58'23" EAST A DISTANCE OF 48255
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GENERAL NOTES LLEL LSS
NO PROPOSED MUNICIPAL SEWER OR WATER UTILITIES ARE REQUIRED FOR THIS gﬂ’c};o’sgn
SITE. THERE WILL BE NO CHANGE 1N DRAINAGE PATTERN DUE TO THE PROPOSED PROPERTY LINE — "}, . =22 =
INSTALLATION. NQ SIGNIFICANT RUNOFF IS GENERATED BY THE PROPOSED S
INSTALLATION. NO HAZARDOUS MATERIALS WILL BE USED, PROCESSED OR V——
STORED AT THE SITE. TOWER LIGHTING SHALL CONFORM TO FAA STANDARDS AS
REQUIRED. ALL WORK SHALL CONFORM TO FAA & FCC REGULATIONS.
~ i
SUBJECT SITEZONING:  AG, AGRICULTURAL
ADJACENT ZONING: TOWER SETBACKS:
NORTH:  AG, AGRICULTURAL FRONT: 100% TOWER HEIGHT {2507} /
SOUTH: RAZ2 REAR:  100% TOWER HEIGHT {2501 =
EAST: AG. AGRICULTURAL SIDES: 100% TOWER HEIGHT (250"
WEST; R-1
t MATTHEW T. MOKANYK CERTIFY THAT | HAVE LOCATED AND
MARKED, THE PROPOSED SITE AND EXISTING FEATURES.
L o £ S il FLOOD NOTE
i 0512/18 PER THE FEMA FLOODPLAIN MAPS, THE SITE IS
Malthew T. Mokanyk, P.S., PE. Date LGCATED IN AN AREA THAT DGES NOT CURRENTLY

Michigan P.S. No. 42063
BEARINGS ARE BASED CON MICHIGAN STATE PLANE COORDINATES, SOUTH ZONE.

PARTICIPATE WITH FEMA MAPPING.
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Memo Midland

To: Planning Commission Members

From: C.Bradley Kaye, AICP, CFM
Assistant City Manager for Development Services

Date: July 20, 2016
Re: Annual Zoning Ordinance Updates 2015/16

TY
N 0O

BACKGROUND:

Each year a list of zoning amendments is compiled to improve the zoning text and reflect
current needs, identified problems and recommendations from the Zoning Board of
Appeals based on cases heard. Draft text amendments were first introduced in October
of 2015. Based on the discussions from that meeting and subsequent staff research,
updated text amendments were provided for consideration on January 26, 2016. Final
revisions were presented based on the additional feedback provided at the January
meeting in March 22, 2016.

Following the March meeting, the draft text amendments were forwarded to the City
Attorney for legal review and comment. At that time, a concern with the definition of
exotic animals continued to exist. Extended discussions between the City Attorney and
Planning Staff followed, but have yet to produce a definition that will meet our intentions
in regulating exotic animals and be enforceable. Rather than continuing to delay the
implementation of the other updates, the proposed amendment to the definition of exotic
animal has therefore been withdrawn at this time.

The balance of the proposed amendment have been reviewed by the City Attorney and
approved in both form and content. These amendments may therefore proceed to public
hearing at this time.

Proposed Text Amendments:

All proposed amendments are provided on the attachments hereto. Text amendments
are presented within the content of the existing zoning ordinance language. Text
proposed to be deleted is noted in strikethrough, while text proposed to be added is
noted in bold underline.

Process:

The holding of a public hearing is required prior to the consideration of any amendment
to the City of Midland Zoning Ordinance. Notice of public hearing has been prepared
and provided to permit the holding of that hearing at the July 26, 2016 Planning
Commission meeting.

At the conclusion of the public hearing, and following consideration of any public
comments received, final Planning Commission review and discussion of the proposed
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amendments is required. Should the Planning Commission be satisfied that the
amendments reflect your direction to date and that no additional information is required,
a recommendation to the City Council may then be formulated. If a recommendation is
made the night of the public hearing, on August 15, 2016 the City Council will set a
public hearing on this matter. Given statutory notification and publication requirements,
the City Council hearing will likely be scheduled for September 12, 2016. Please note
that these dates are preliminary and may be adjusted due to Planning Commission
action and City Council agenda scheduling.



Article 2: Rules of Construction, Definitions

M.  Unless the context clearly indicates to the contrary, where an illustration accompanies any item
within this Ordinance, the written text shall have precedence over said illustrations.

N. Where a specific agency, department, law, or rule is referred to in this Ordinance, such reference
shall include any successor agency, department, law or rule.

Section 2.02 -- DEFINITIONS

Whenever used in this Ordinance, the following words and phrases shall have the meaning ascribed to
them in this Section:

ABANDONED BUILDING OR STRUCTURE: A building or structure which has been vacated as a
result of the voluntary decision of the owner or holder to discontinue the previous use for six (6) months
or more of that building or structure.

ABUTTING: Two or more uses, lots or parcels having a common border, or being separated from such a
common border by a right-of-way, alley, or easement.

ACCESSORY BUILDING: A type of structure that:

a. has a roof which is supported by columns or walls,

b. is intended for the shelter or enclosure of persons, animals, goods or property, and

c. is further intended to be used in a manner that is clearly incidental to, customarily found in
connection with, subordinate to, and located on the same zoning lot as the principal use to which it is
exclusively related.

Examples of accessory buildings include: garages, storage sheds, gazebos, play houses, and greenhouses;

pump-houses;-and-dog houses.

ACCESSORY STRUCTURE BUILDING, ATTACHED: An accessory building that is physically
joined to the principal strueture building by a wall, roof, rafter, or other structural component.

ACCESSORY STRUCTURE: Anything constructed or erected, the use of which requires permanent
location on the ground or attachment to something having such location, and that is intended to be used in
a manner that is clearly incidental to, customarily found in connection with, subordinate to, and located
on the same lot or parcel as the principal use to which it is exclusively related. Examples of accessory
structures include: accessory buildings, swimming pools, HVACunits, generators, garages, storagesheds,

gazebes, greenhouses, pump-heuses, pump houses, dog houses, tennis courts and other sports courts.

ACCESSORY USE: A use that is clearly incidental to, customarily found in connection with,
subordinate to, and located on the same lot or parcel as the principal use to which it is exclusively related.

ACTIVITY CENTER FOR THE MENTALLY AND/OR PHYSICALLY CHALLENGED: A place
for the supervision, training, or care of the mentally ill or handicapped.

ADJACENT: Lots are adjacent when at least one boundary line of one lot touches a boundary line or
lines of another lot.

ADULT REGULATED USES: As used in this Ordinance, the following definitions shall apply to adult
regulated uses:

a. Adult Book or Supply Store: An establishment having ten percent (10%) or more of all usable
interior, retail, wholesale, or warehouse space devoted to the distribution, display, or storage of
books, magazines, and other periodicals and/or photographs, drawings, slides, films, video tapes,
recording tapes, and/or novelty items which are distinguished or characterized by their emphasis on
matters depicting, describing, or relating to "Specified Sexual Activities" or "Specified Anatomical
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Article 2: Rules of Construction, Definitions

J- Specified Sexual Activities: The explicit display of one or more of the following:

1. Human genitals in a state of sexual stimulation or arousal.
2. Acts of human masturbation, sexual intercourse, or sodomy.
3. Fondling or other erotic touching of human genitals, pubic region, buttocks, or female breast.

AGENT: Authorization provided by the principal naming agent to prove a proper agency and level of
authority granted and signed by the principal. Examples include but are not limited to an affidavit, power
of attorney, petition, etc.

AGRICULTURE: The art and science of cultivating the soil, producing crops or raising livestock, and
the processing of crops or livestock, or milk produced on the same premises. Not included in this
definition are riding stables, fur farms, hog or poultry farms using garbage as a principal source of feed,
dairy processing operations, or the sale of nursery stock not produced on the premises.

AIRPORT: A cleared and leveled area where aircraft can take off and land. Airports may include hard-
surfaced or grass landing strips, a control tower, hangars, passenger terminals, and accommodations for
cargo.

AIRPORT OVERLAY ZONE: The overlay zone is the area within which the Tri-City Joint Airport
Zoning Ordinance applies. This area is defined as all the lands within the City of Midland lying beneath
the approach, transitional, 150” horizontal, conical and 500’ horizontal surfaces, said land being located
within a circle having a radius extending ten miles from the established center of the usable landing areas
of Jack Barstow Airport. The boundaries of this surface are shown on the Tri-City Airport Joint Zoning
Plans and in which the terms used in this definition are further defined.

ALLEY: A public or private right-of-way primarily designed to serve as secondary access to the side or
rear of those properties whose principal frontage is on another street. An alley is not intended for general
traffic circulation.

ALTERATION: Any construction or renovation to an existing structure other than repair or addition.

ANIMAL, DOMESTIC: Any animal normally and customarily kept by a domestic household for
pleasure and companionship. Examples of domestic animals include domestic breeds of dogs, cats and
animals confined to cages throughout their lifetime. A domestic animal excludes exetie; farm and service
animals as defined by this ordinance.

ANIMAL, EXOTIC: Any of the following class or classes of animals; all marsupials (such as
kangaroos and opossums); all non-human primates (such as gorillas and monkeys); all feline, except the
domestic cat; all canine, except the domestic dog; all viverrine (such as mongooses and civets); all
musteline (such as minks, weasels, otters and badgers but excluding a domesticated ferret); all ursine
(bears); all ungulate artiodactyla and perissodactyla, except goats, sheep, pigs and cattle (such as deer,
camels, hippopotamuses and elephants); all hyaena all pinniped (such as seals and walruses); all
venomous snakes and all snakes of the families Boidae and Pythonidae (unless confined to a cage or
other method of containment throughout their lifetime); all venomous lizards; all ratite birds (such as
ostriches); all diurnal and nocturnal raptorial birds (such as eagles, hawks and owls); all edentates (such
as anteaters, sloths and armadillos); all bats; all crocodilian (such as alligators and crocodiles); and all
venomous arachnids and spiders (such as tarantulas, scorpions and mites); all turtles in the families
Chelydridae, Dermochelyidae, and Cheloniidae; wild or non-domesticated animals, whether or not raised
or kept in captivity, and includes, but is not limited to, wolf, bobcat or mountain lion, fox, cougar, skunk,
and all birds, the keeping of which is prohibited in the Migratory Birds Convention Act, 1994, ¢.22, and
regulations thereto, and all animals, the keeping of which is prohibited in the Fish and Wildlife
Conservation Act, 1997, c.41, and regulations . An exotic animal excludes domestic animals as defined
by this ordinance. Exotic animals may not be kept for domestic purposes in any zoning district.

City of Midland Zoning Ordinance Page 2 -4



Article 2: Rules of Construction, Definitions

ANIMAL, FARM: Any animal customarily found in farming operations such as but not limited to all
breeds of horses, cows, goats, pheasants, chickens, ducks, geese, sheep, swine (except as provided for
per City ordinance-#1519 1711, Chapter 3 of the Code of Ordinances) or any other type of poultry or
fowl or bees. A farm animal shall also include all animals classified as livestock by the State of Michigan.
A farm animal shall not include fish.

ANIMAL HOSPITAL: See CLINIC, VETERINARY.

ANIMAL SHELTER: A building supported by a governmental unit or agency, or a nonprofit
organization where dogs, cats, or other animals are kept because of requirements of local health officials,
loss of owner, neglect, or violation of local ordinances or State statutes.

APARTMENT: See DWELLING, MULTIPLE-FAMILY.

ARCADE: Any establishment which provides on its premises three (3) or more machines which may be
operated or used as a game, contest or for amusement of any description, not including devices used
solely for playing music.

ARCHITECTURAL FEATURES: The features of a building, including cornices, eaves, gutters, belt
courses, sills, lintels, chimneys, and decorative ornaments.

AUTOMOBILE. Unless specifically indicated otherwise, “automobile” shall mean any motorized
vehicle including cars, trucks, vans, motorcycles, and other motorized vehicles that do not meet the
definition of a COMMERCIAL VEHICLE.

AUTOMOBILE FILLING STATION: A place used for the retail sale and dispensing of fuel or
lubricants together with the fixed equipment from which the fuel is dispensed directly into motor vehicles.
Automobile filling stations may also incorporate a convenience store operation as an accessory use,
provided it is clearly incidental to the filling station use, but no auto repairs shall be permitted.

AUTOMOBILE REPAIR: Major or minor repair of automobiles defined as follows:

a.  Minor Repair: Engine tune-ups and servicing of brakes, air conditioning exhaust systems; oil
change or lubrication; wheel alignment or balancing; or similar servicing or repairs that do not
normally require any significant disassembly or storing the automobiles on the premises
overnight.

b. Major Repair: Engine and transmission rebuilding and general repairs, rebuilding or
reconditioning; collision service such as body, frame or fender straightening or repair; steam
cleaning, undercoating and rust proofing; and similar servicing, rebuilding or repairs that
normally do require significant disassembly or storing the automobiles on the premises
overnight.

AUTOMOBILE SERVICE STATION: A place where gasoline or other vehicle engine fuel, kerosene,
motor oil and lubricants, and other commodities are sold directly to the public on the premises for the
purposes of operation of motor vehicles, aircraft, or boat. A service station may include the sale of minor
accessories (such as tires, batteries, brakes, shock absorbers, window glass), installation of equipment,
minor repair, and temporary storage.

AUTOMOBILE REPAIR GARAGE: An enclosed building where minor and major automobile repair
services may be carried out.

AUTOMOBILE OR VEHICLE DEALERSHIP: A building or premises used primarily for the sale of
new and used automobiles and other motor vehicles.
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Article 2: Rules of Construction, Definitions

EXCEPTION: An exclusion from the normal Zoning Ordinance rules and regulations for the purposes
of permitting particular uses or structures which are considered essential or appropriate in certain
locations or under certain conditions. A variance is not required for uses or structures which are
permitted because of an exception.

FACADE: The exterior side of a building which faces and is more nearly parallel to, a public or private
street. The fagade shall include the entire building walls, including wall faces, parapets, facia, windows
and doors. An individual fagade is defined by a change in depth or wall treatment.

FAMILY: Means either of the following:

1. A domestic family, that is, one or more persons living together and related by the bonds of
consanguinity, marriage, or adoption, together with servants of the principal occupants and not
more than one additional unrelated person, with all of such individuals being domiciled together as
a single, domestic, housekeeping unit in a dwelling.

2. The functional equivalent of the domestic family, that is, persons living together in a dwelling unit
whose relationship is of a permanent and distinct character and is the functional equivalent of a
domestic family with a demonstrable and recognizable bond which constitutes the functional
equivalent of the bonds which render the domestic family a cohesive unit. All persons of the
functional equivalent of the domestic family shall be cooking and otherwise housekeeping as a
single, nonprofit unit. This definition shall not include any society, club, fraternity, sorority,
association, lodge, coterie, organization or group where the common living arrangement and/or the
basis for the establishment of the functional equivalency of the domestic family is likely or
contemplated to exist for a limited or temporary duration. There shall be a rebuttable presumption
enforceable by the Zoning Enforcement Officer in the first instance that the number of persons who
may reside as a functional equivalent family shall be limited to four (4). Such presumption may be
rebutted by application to the Planning Commission for a conditional land use based upon the
applicable standards in this Ordinance.

FENCE: An artificially constructed barrier of wood, masonry, stone, wire, metal or any other
manufactured material or combination of materials, used to prevent or control entrance, confine within, or
mark a boundary. For the purposes of this ordinance, a fence is not considered an_accessory
structure.

FILL, FILLING: The deposit or dumping of any matter onto or into the ground, except for common
household gardening, farming, and general ground care.

FINISHED GRADE: See GRADE.
FLAG LOT: See LOT, FLAG.

FLOOR AREA, GROSS: The floor area within the inside perimeter of the exterior walls of the building
under consideration, exclusive of vent shafts and courts, without deduction for corridors, stairways,
closets, the thickness of interior walls, columns, or other features. In the case of a building not provided
with surrounding exterior walls, the floor area shall be the usable area under the horizontal projection of
the roof or floor above. The gross floor area shall not include shafts with no openings or interior courts.

FLOOR AREA, NET: See FLOOR AREA, USABLE RESIDENTIAL, and FLOOR AREA, USABLE
NONRESIDENTIAL.

FLOOR AREA, USABLE RESIDENTIAL: The gross floor area minus areas in basements, unfinished
attics, attached garages, and enclosed or unenclosed porches.

FLOOR AREA, USABLE NONRESIDENTIAL: The sum of the horizontal areas of each floor,
measured from the interior faces of the exterior walls, including all areas used for, intended to be used for,
and accessible for the sale of merchandise, provision of services, or service to patrons, clients or
customers. Floor area which is used for or intended to be used for the storage or processing of
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FOSTER CARE FACILITY: See RESIDENTIAL CARE FACILITIES.
FRATERNAL ORGANIZATION: See CLUB.
FRONTAGE: See LOT FRONTAGE.

FRONTAGE, BUILDING: The length of an outside building wall fronting a public right-of-way or
private street.

GAMBLING ESTABLISHMENTS: Any premises wherein or whereon gaming is done; for the
purpose of this Ordinance, a building or structure and any part of which is used or intended to be use for
the purposes of dealing, operating, maintaining, conducting or exposing for pay of any game. Included in
this definition are charitable organizations and facilities licensed to conduct games of chance.

GARAGE, PRIVATE: An accessory building for parking or storage of motor vehicles owned and used
by the occupants of the building to which it is accessory. Private garages shall not house a home
occupation. A private garage may be either attached to or detached from the principal structure.

GARAGE, PUBLIC: See AUTOMOBILE REPAIR GARAGE.

GASOLINE SERVICE STATION: See AUTOMOBILE FILLING STATION and AUTOMOBILE
SERVICE STATION.

GOLF COURSE OR COUNTRY CLUB: The premises upon which the game of golf is played,
including clubhouses, parking lots, swimming pools, tennis courts, or other facilities or uses customarily
incidental to a golf course or country club.

GRADE: The ground elevation established for the purpose of regulating the number of stories or height
of a building. "Finished grade" is the elevation of the surface of the ground after development, filling, or
excavation. The building grade shall be the level of the ground adjacent to the walls of the structure if the
finished grade is level. If the ground is not entirely level, the grade shall be determined by lowest points
within the area between the building and the lot line or, where the lot line is more than six (6) feet from
the building, between the building and a point six (6) feet from the building, as determined in the State
Construction Code.

GREENBELT: See LANDSCAPING.

GROCERY STORE: A retail store that is designed and stocked to sell primarily food, beverages, and
other household supplies to customers.

GYM or GYMNASIUM: A room or building equipped for gymnastics, exercise or sport.

HABITABLE SPACE: A space in a building for living, sleeping, eating or cooking. Bathrooms, toilet
rooms, closets, halls, storage or utility spaces and similar areas are not considered habitable spaces.

HALF STORY: See STORY, HALF.

HAZARDOUS USES: Any activity which is or may become injurious to public health, safety, or
welfare or the environment. Hazardous uses include but are not limited to all uses which involve the
storage, sale, manufacture, or processing of materials which are dangerous or combustible and are likely
to burn immediately, and from which either poisonous fumes or explosions are to be anticipated in the
event of fire. These uses include all high hazard uses listed the State Construction Code, as amended.

HEIGHT OF BUILDING: See BUILDING HEIGHT.
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Article 2: Rules of Construction, Definitions

HIGHWAY: See STREET.

HOME OCCUPATION: An occupation or profession conducted within a dwelling or on a residential
lot by the inhabitants thereof, where such use is clearly incidental to the principal use of the dwelling as a
residence. (See Section 3.06.)

HOSPITAL: An institution which is licensed by the Michigan Department of Health to provide in-
patient and out-patient medical and surgical services for the sick and injured, and which may include such
related facilities as laboratories, medical testing services, central service facilities, and staff offices.

HOSPITAL, VETERINARY: See CLINIC, VETERINARY

HOTEL: A building occupied as a temporary abiding place for individuals who are lodged with or
without meals in rooms consisting of a minimum of one (1) bedroom and a bath, occupied for hire, and
which typically provides hotel services such as maid service, the furnishing and laundering of linens,
telephone and secretarial or desk service, the use of furniture, a dining room and general kitchen, and
meeting rooms.

HOUSING FOR THE ELDERLY AND THE DISABLED: An-—institation A facility other than a
hospital; or hotel i , Which provides room and board to non-transient persons. Housing
for the elderly and the disabled may include the following:

a. Senior Apartments: Multiple-family dwelling units generally occupied by persons sixty (60) years
of age or older.

b. Elderly Housing Complex: A building or group of buildings containing dwellings where the
occupancy is restricted to persons sixty (60) years of age or older or couples where either the husband
or wife is sixty (60) years of age or older.

c. Congregate Housing: A type of semi-independent housing facility containing common kitchen,
dining, and living areas, but with separate sleeping rooms. Such facilities typically provide special
support services, such as transportation and limited medical care.

d. Dependent Housing Facilities: Facilities including nursing homes, which are designed for the care
of the aged, infirm or those suffering from bodily disorders who need a wide range of health and
support services, including personal nursing care.

IMPERVIOUS SURFACE: A surface that has been compacted or covered with a layer of material so
that it is highly resistant to infiltration by water.

INDOOR RECREATION CENTER: A recreational use fully enclosed by walls and including a roof.
Examples of such uses include bowling facilities, skating rinks, and indoor pools.

INGRESS AND EGRESS: As used in this Ordinance, "ingress and egress" generally is used in reference
to a driveway which allows vehicles to enter or leave a parcel of property, or to a sidewalk which allows
pedestrians to enter or leave a parcel of property, a building, or another location.

INTERIOR LOT: See, LOT, INTERIOR.

JUNK YARD or SALVAGE YARD: An area where waste and used or secondhand materials are
bought and sold, exchanged, stored, baled, packed, disassembled, or handled, including, but not limited
to: junk, scrap iron, metals, paper, rags, tires, bottles and automobiles. A "junkyard" includes automobile
wrecking yards and includes any open area of more than two hundred (200) square feet for storage,
keeping or abandonment of junk.

JUVENILE SERVICES FACILITIES: A residential and institutional complex for providing detention
and rehabilitation services to juveniles under the jurisdiction of a court of record.
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For the purposes of this definition, the "street" lot line shall be the line separating the lot from the street or
road right-of-way (see Open Space Terms illustration on page 2-37).

LOT DEPTH: The horizontal distance between the front street line and rear lot line, measured along the
median between the side lot lines (See Open Space Terms illustration on page 2-37).

LOT, DOUBLE FRONTAGE (OR THROUGH LOT): A lot, other than a corner lot, that fronts upon
two (2) more-or-less parallel streets or upon two (2) streets that do not intersect at the boundaries of the
lot. In the case of a row of double frontage lots, one (1) street shall be designated as the front street for all
lots in the plat and in the request for a zoning compliance permit.

LOT, FLAG: A lot which is located behind other parcels or lots fronting on a public or private road and
/or drive, but which has a narrow extension to provide access to the road. The extension, which provides
access to the buildable portion of the lot, shall comply with the lot width standards for the district in
which the lot is located.

LOT FRONTAGE: The length of the front lot line measured along the street right-of-way or easement
line.

LOT, INTERIOR: Any lot other than a corner lot with only one (1) lot line fronting on a street.
LOT LINES: The lines bounding a lot as follows (See illustration on page 2-37):

a. Front Lot Line: The lot line separating said lot from the street. In the case of a corner lot, the line
separating the narrowest side of a lot from the street. The orientation of the structure on the lot does
not impact the front lot line definition.

b. Rear Lot Line: Ordinarily, that lot line which is opposite and most distant from the front lot line. In
the case of irregular, triangular, wedge-shaped, or lots that are pointed at the rear, the rear lot line
shall be an imaginary line parallel to the front lot line, not less than ten (10) feet in length, lying
farthest from the front lot line and wholly within the Iot.

c. Side Lot Line: Any lot line other than the front or rear lot lines. A side lot line separating a lot from
another lot or lots is an interior side lot line.

d. Side Street Lot Line: A side lot line separating a lot from a road right-of-way.
¢. Interior Lot Line: Any lot line which does not abut upon a street.

LOT OF RECORD: A parcel of land, the dimensions and configuration of which are shown on a
subdivision plat recorded in the offices of the Midland or Bay County Register of Deeds, or a legally
created lot or parcel described by metes and bounds.

LOT SPLIT AND CONSOLIDATION: The dividing or uniting of lots by virtue of changes in the
deeds in the office of the Midland or Bay County Register of Deeds.

LOT WIDTH: The straight line distance between the side lot lines, measured at the two points where
the minimum front yard setback line intersects the side lot lines (see illustration on page 2-21).

LOT, ZONING: A tract of land consisting of a group of adjacent lots located within a single block,
which, at the time of filing for a building permit, is designated by the owner or developer as a tract to be
used, developed or build upon as a unit, under single ownership or control. A zoning lot is considered as
a single lot for the purpose of this chapter. In such case, the outside perimeter of the such group of lots
shall constitute the front, rear, and side lots thereof.

MAIN ACCESS DRIVE: A private access drive from a public or private street or road to a mobile
home park, apartment or condominium complex, or commercial development.
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structures not normally occupied by humans including structures such as garages and sheds; and which
heats building space and water through the distribution, typically through pipes, of a fluid heated in the
device, typically water or a mixture of water and antifreeze.

OUTLOT: When included within the boundary of a recorded plat, a lot set aside for purposes other than
those for the rest of the lots in the plat. For example, land set aside for a future street would typically be
set aside in an outlot.

OVERLAY ZONE: A zoning district which has definite boundaries and is superimposed over all
existing zoning districts within those boundaries. The overlay zoning may establish additional
regulations, reduce existing regulations, or extend or limit the permitted uses within the underlying
zoning districts.

OWNER: The owner of the premises or lesser estate in the premises, a mortgagee or vendee in
possession, an assignee of rents, receiver, executor, trustee, lessee, or any other person, sole
proprietorship, partnership, association, or corporation directly or indirectly in control of a building,
structure, or real property, or his or her duly authorized agent.

PARCEL: A continuous area, tract, or acreage of land that has not been divided or subdivided according
to the provisions of the Land Division Act and has frontage on a public or private street.

PARK: A parcel of land, building or structure used for recreational purposes including but not limited to
playgrounds, sport fields, game courts, beaches, trails, picnicking areas, and leisure time activities.

PARKING STRUCTURE: A structure, building, or parcel of land, or any portion thereof used for the
storage ef or parking of motor vehicless-or boats, operated as a business.

PARKING LOT, OFF-STREET: An area in non-residential districts which provides vehicular parking
spaces along with adequate drives and aisles for maneuvering, so as to provide safe and convenient access
for entrance and exit and for parking of more than three (3) vehicles.

PARKING SPACE: An area of definite length and width as designated in this Ordinance for parking an
automobile or other vehicle, and which is fully accessible for such purposes.

PATIO: A paved open space of land at grade adjacent to a residential dwelling unit or mobile home
which is used as an extension to the interior of the home for private or semi-private entertainment or
leisure activities.

PAWN SHOP: An establishment where the shop employee or proprietor lends money on the security of
personal property pledge and kept by the shop until the loan is repaid. A pawn shop can also include
establishments where individuals sell personal items to the shop employee or proprietor for cash instead
of a loan, and where the items are then sold to the general public. A pawn shop is a retail use.

PEDESTRIAN WALKWAY: A right-of-way, dedicated to public use, which crosses a block to
facilitate pedestrian access to adjacent streets and properties, or is constructed to service an area deemed
to be in the public interest.

PERFORMANCE GUARANTEE: A financial guarantee to ensure that all improvements, facilities, or
work required by this Ordinance will be completed in compliance with the Ordinance, regulations, and
approved plans and specifications of the development.

PERVIOUS SURFACE: A surface that permits full or partial absorption of storm water.
PET: See ANIMAL, DOMESTIC.
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3. Foster family group home means a private home in which more than four (4) but less than seven

(7) children, who are not related to an adult member of the household by blood, marriage, or
adoption, are provided care for twenty-four (24) hours a day, for four (4) or more days a week,
for two (2) or more consecutive weeks, unattended by a parent or legal guardian.

Family day care means a private home in which one but no more than six (6) minor children are
received for care and supervision for periods of less than twenty-four (24) hours a day,
unattended by a parent or guardian, except children related to an adult member of the family by
blood, marriage, or adoption. It includes a home that gives care to an unrelated child for more
than four (4) weeks during a calendar year.

Group day care home means a private home in which more than six (6) but not more than
twelve (12) minor children are given care and supervision for periods of less than twenty-four
(24) hours a day unattended by a parent or legal guardian, except children related to an adult
member of the family by blood, marriage, or adoption. Group day care home includes a home
that gives care to an unrelated minor child for more than four (4) weeks during a calendar year.

b. Adult Foster Care: A facility for the care of adults, over eighteen (18) years of age, as licensed and
regulated by the State of Michigan Public Act 218 of 1979, and rules promulgated by the State
Department of Social Services. Such organizations shall be defined as

1.

Adult foster care facility means a governmental or non-governmental establishment that
provides foster care to adults. It includes facilities and foster care homes for adults who are aged,
mentally ill, developmentally disabled, or physically handieapped disabled who require
supervision on an ongoing basis but who do not require continuous nursing care.

An adult foster care facility does not include nursing homes, homes for the aged, hospitals,
alcohol or substance abuse rehabilitation centers, or a residential center for persons released from
or assigned to a correctional facility.

Adult foster care small group home means a facility with the approved capacity to receive
twelve (12) or fewer adults who are provided supervision, personal care, and protection in
addition to room and board, for twenty-four (24) hours a day, five (5) or more days a week, and
for two (2) or more consecutive weeks for compensation.

Adult foster care large group homes means a facility with approved capacity to receive at least
thirteen (13) but not more than twenty (20) adults to be provided supervision, personal care, and
protection in addition to room and board, for twenty-four (24) hours a day, five (5) or more days a
week, and for two (2) or more consecutive weeks for compensation.

Adult foster care family home means a private residence with the approved capacity to receive
six (6) or fewer adults to be provided with foster care for five (5) or more days a week or for two
(2) or more consecutive weeks. The adult foster care family home licensee shall be a member of
the household and an occupant of the residence.

RESIDENTIAL TREATMENT CENTER: A community-based, State-licensed facility that provides
therapeutic services, counseling or treatment for mental health or substance use disorders along with room
and board in a highly structured environment for its residents with staffing 24 hours per day, seven days a
week. A Residential Treatment Center does not include Housing for the Elderly and the Disabled as
defined by this Ordinance.

RESTORATION: The reconstruction or replication of an existing building's original architectural
features.
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RESTAURANT: A restaurant is any establishment whose principal business is the sale of food and/or
beverages to the customer in a ready-to-consume state, and whose method of operation is characteristic of
a carry-out, drive-in, drive- through, fast food, standard restaurant, or bar/lounge, or combination thereof,
as defined below:

a. Restaurant, Fast-Food: A fast-food restaurant is a restaurant whose method of operation involves
minimum waiting for delivery of ready-to-consume food or beverage to the customer. Service may
be at a counter, cafeteria line, drive through window or in a motor vehicle for consumption where it is
served, at tables, booths, or stands inside the structure or out, in a motor vehicle, or for consumption
off the premises.

b. Restaurant, Standard: A standard restaurant is a restaurant whose method of operation involves
either:

1. The delivery of prepared food and/or beverages by waiters and waitresses to customers seated at
tables within a completely enclosed building, or

2. The prepared food and/or beverages are acquired by customers at a cafeteria line and is
subsequently consumed by the customers at tables.

¢. Bar/Lounge: A bar or lounge is a type of restaurant which is operated primarily for the dispensing of
alcoholic beverages, although the sale of prepared food or snacks may also be permitted. If a bar or
lounge is part of a larger dining facility, it shall be defined as that part of the structure so designated
or operated.
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