
A G E N D A
REGULAR MEETING OF THE MIDLAND CITY PLANNING COMMISSION, 

TO TAKE PLACE ON TUESDAY, FEBRUARY 23, 2016, 7:00 P.M., 
COUNCIL CHAMBERS, CITY HALL, MIDLAND, MICHIGAN

1. Call to Order

2. Pledge of Allegiance to the Flag

3. Roll Call

4.

Regular Meeting – February 9, 2016

5. Public Hearings

a. Site Plan No. 343 – initiated by LSG Engineers & Surveyors on behalf of The Kroger Co. of
Michigan for site plan review and approval for a 124,942 square foot Kroger Marketplace and fuel
station, located at 315 Joe Mann Boulevard.

b. Site Plan No. 345 – initiated by D & M Site, Inc. for revised site plan for a 6,672 square foot
Lucky’s Steakhouse Restaurant, located at 830 Joe Mann Boulevard.

Public Hearing Process
1. Staff presentation and overview of petition
2. Petitioner presentation
3. Public comments in support of the petition
4. Public comments in opposition to the petition
5. Opportunity for petitioner rebuttal and final comments
6. Closing of public hearing
7. Deliberation and possible decision by Planning Commission

6. Old Business

7. Public Comments (unrelated to items on the agenda)

8. New Business

9. Communications

10. Report of the Chairperson

11. Report of the Planning Director

12. Items for Next Agenda – March 22, 2016

13.  Adjournment



MINUTES OF THE MEETING OF THE 
MIDLAND CITY PLANNING COMMISSION

WHICH TOOK PLACE ON
TUESDAY, FEBRUARY9, 2016, 7:00 P.M., 

COUNCIL CHAMBERS, CITY HALL, MIDLAND, MICHIGAN

1. The meeting was called to order at 7:00 p.m. by Chairman McLaughlin

2. The Pledge of Allegiance was recited in unison by the members of the Commission and the other 
individuals present. 

3. Roll Call
PRESENT: Bain, Hanna, Mayville, McLaughlin, Pnacek, Senesac, and Tanzini

ABSENT: Heying and Stewart

OTHERS PRESENT: Brad Kaye, Assistant City Manager for Development Services; Grant 
Murschel, Community Development Planner; and three (3) others.

4.   Approval of Minutes

Moved by Pnacek and seconded by Hanna to approve the minutes of the regular meeting of January 
26, 2016 as written.  Motion passed unanimously.

5. Public Hearing
Site Plan No. 344 – initiated by Fisher Contracting Co. for site plan review and approval for a 16,400 
square foot storage and shop addition, located at 3401 Contractor Drive.  

Murschel gave the staff presentation on the proposal.  He indicated that the site plan meets all district 
requirements. Landscaping has been satisfied by the previous development of the site.  Excess 
stormwater detention volume exists in the current pond in an amount that will adequately serve the 
proposed building.  A stormwater permit amendment will need to be approved by the City Engineering 
Department.  The fire hydrant request noted in the staff report has been addressed by the applicant 
through the submission of revised plans.  The required easement documents are needed at time of 
construction around the hydrant and water main.  

Erik Forshee, of Fisher Contracting Company, presented as the applicant.  He indicated that the 
development would likely take place in two phases.  The cold storage area would likely proceed in 
advance of the staff area.

The public hearing was opened.  No comments in support or opposition to the proposal were received.  
The public hearing was closed.

A motion was made by Senesac to waive the procedural requirements to delay a decision on the 
proposal until the next meeting.  The motion was seconded by Hanna.  The motion was approved 
unanimously.  

Senesac commented that he thought the site plan was well designed and prepared to meet the 
requirements for approval.  He indicated his support of the plan.  Pnacek agreed.  

It was moved by Hanna and supported by Pnacek to recommend approval of Site Plan No. 344 initiated 
by Fisher Contracting Co. for site plan review and approval to City Council contingent on:

1. A final stormwater management permit amendment must be approved by the City Engineering 
Department.

2. A final soil and sedimentation control plan must be approved by the City Building Department.
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3. Required water utility easement documents shall be submitted for review and approval by the 
City Engineering Department and the City Attorney.

YEAS: Bain, Hanna, Mayville, McLaughlin, Pnacek, Senesac, and Tanzini
NAYS: None
ABSENT: Heying and Stewart

6. Old Business

a. North Saginaw Road – Future Land Use Plan Designation Update

Kaye presented the staff memorandum to the Commission regarding the informal public hearing that 
took place on the future land use plan in the North Saginaw Road area.  The report was mailed to all 
persons that presented at the previous meeting.  No response or further comments were received in 
response to that mailing.  No action was necessary to receive the memorandum.  

7. Public Comments (unrelated to items on the agenda)
None

8. New Business
None

9. Communications
None

10. Report of the Chairperson
None

11. Report of the Planning Director
None

12. Items for Next Agenda – February 23, 2016

a. Site Plan No. 343 – initiated by LSL Engineers & Surveyors on behalf of The Kroger Co. of Michigan 
for site plan review and approval for a 124,942 square foot Kroger Marketplace and fuel station, 
located at 315 Joe Mann Boulevard  

b. Site Plan No. 3454 – initiated by D & M Site, Inc. for a revised site plan for a 6,672 square foot 
Lucky’s Steakhouse restaurant, located at 830 Joe Mann Boulevard.  

Kaye commented that traffic and access management concerns are continued to be worked out 
with the Kroger team.  A revised Lucky’s Streakhouse site plan will be in front of the Commission 
with a revised access drive proposed directly onto Joe Mann Boulevard.  

13. Adjourn

Motion by Mayville and seconded by Hanna to adjourn at 7:20 p.m. Motion passed unanimously.

Respectfully submitted,

C. Bradley Kaye, AICP, CFM
Assistant City Manager for Development Services   

MINUTES ARE NOT FINAL UNTIL APPROVED BY THE PLANNING COMMISSION
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Site Plan SP #343 Date:  February 17, 2016

STAFF REPORT TO THE PLANNING COMMISSION

SUBJECT: Kroger Marketplace & Fuel Center

APPLICANT: LSG Engineers & Surveyors on behalf of The Kroger Co. of Michigan

LOCATION: 315 Joe Mann Boulevard

ZONING: (RC) Regional Commercial

ADJACENT ZONE: North, south & west: (RC) Regional Commercial
East: (COM) Community & (OS) Office Service

ADJACENT DEV: North: Auto dealership and bank
East: Soccer complex
South: U.S. 10 freeway
West: ATM site (partially vacant) and cinema complex

REPORT

The proposed site plan includes a 125,190 square foot Kroger Marketplace and fuel center on 
approximately 17.06 acres.  The proposal includes 559 parking spaces between the 
marketplace grocery store and the fuel center.  The site plan proposes shared access between 
the site and the existing Chemical Bank to the northeast of the new development. In addition to 
utilization of the existing Chemical Bank access to Jefferson Avenue, a second limited-access 
driveway is proposed on Jefferson Avenue to the south as well as a third full access driveway 
onto Joe Mann Boulevard. Stormwater detention facilities are proposed fully onsite. Substantial 
landscaping is proposed throughout the site including along the street frontages and west 
property line, and within the parking areas. One existing cell tower is proposed to remain on the 
site.  

The subject property is zoned (RC) Regional Commercial by the City of Midland Zoning 
Ordinance.  A grocery store is identified as a principal permitted use in the RC district.  Site plan 
review and approval under Section 27.02(A) of the Zoning Ordinance is required for this 
proposed use. Section 27.06(A) of the Zoning Ordinance states that:  “The following criteria 
shall be used as a basis upon which site plans will be reviewed and approved:”
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BASIS FOR ACTION

1. Adequacy of Information
The site plan shall include all required information in sufficiently complete and 
understandable form to provide an accurate description of the proposed uses and 
structures.

The site plan contains most of the information required for site plan approval but is 
deficient in the following areas, all of which are proposed as contingencies and are usually 
addressed at time of construction:

A final stormwater management plan and permit application must be approved by
the City Engineering Department.
A final soil erosion and sedimentation control permit must be approved by the City 
Building Department.  
Shared/cross access easement agreements must be submitted for review and 
approval to the City Planning Department and the City Attorney, and executed 
and recorded at the Midland County Register of Deeds upon approval.
Public water utility easement documents shall be submitted for review and 
approval by the City Engineering Department and City Attorney, and executed 
and recorded at the Midland County Register of Deeds upon approval
An agreement indicating the City is not responsible for maintenance or restoration 
of landscaping along Joe Mann Boulevard within the future right-of-way expansion 
area shall be approved by the City Engineering Department and City Attorney.
Access modification to the south side of the Chemical Bank site must meet 
ordinance standards.

2. Site Design Characteristics
All elements of the site design shall be harmoniously and efficiently organized in relation to 
topography, the size and type of parcel, the character of adjoining property, and the type 
and size of buildings.  The site shall be developed so as not to impede the normal and 
orderly development or improvement of surrounding property for uses permitted by this 
Ordinance.

The proposed development includes a 125,190 square foot Kroger Marketplace oriented 
with the main entrances facing towards the east.  The proposed fuel station is proposed on 
the southeast side of the site along the street frontage of Jefferson Avenue.  Shared 
access is proposed with the existing Chemical Bank to the northeast of the subject 
development area.  One of the two existing cell towers is proposed to remain on the site 
with a new access easement proposed through the interior parking lot driveways.  The site 
plan design utilizes the existing topography with minor modifications.  

3. Appearance
Landscaping, earth berms, fencing, signs, walls and other similar site features shall be 
designed and located on the site so that the proposed development is aesthetically 
pleasing and harmonious with nearby existing or future developments.

The building orientation and internal layout of the parking areas are considered 
appropriate for the site.  The proposed landscaping plan has addressed and in some 
areas exceeded ordinance standards.  
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Discussed further under Ingress/Egress, additional road right-of-way will be needed in 
order to accommodate lane improvements on Joe Mann Boulevard and a future traffic 
signal at the intersection of the proposed driveway at Joe Mann Boulevard and Alan Ott 
Drive.  The site plan has been designed with this right-of-way expansion in mind for 
building and parking lot setback but a portion of the proposed street frontage landscaping 
is located within the future right of way.  The applicant has been informed that the ideal 
situation would be to move the landscaping back from the potential right-of-way but it is 
understood that adequate space might not exist to accommodate all of the required 
plantings.  As such, staff is recommending that if the landscaping cannot be relocated that 
an agreement be established that removes the City from being responsible for restoration 
of any landscaping as a result of street or utility construction work.  

4. Compliance with District Regulations
The site plan shall comply with the district requirements for height of building, lot size, lot 
coverage, density, and all other requirements set forth in the Schedule of Regulations 
(Article 26.00) unless otherwise provided in this Ordinance.

The project meets all setbacks, lot area, height and other dimensional requirements for the 
proposed use.

5. Preservation and Visibility of Natural Features
Natural features shall be preserved as much as possible, by minimizing tree and soil 
removal alteration to the natural drainage course and the amount of cutting, filling, and 
grading.

Currently, this site consists of an agricultural field on the west and a collection of houses 
and apartments on the east, with a row of trees separating the two.  All of the existing 
residences and the existing trees will be removed to accommodate the proposed 
development and the associated parking and stormwater detention facilities.  The site 
design is minimizing the amount of grading and soil alternation needed in order to utilize 
the existing drainage patterns and courses that exist on the site. Preservation of the 
existing trees does not appear feasible.

6. Privacy
The site design shall provide reasonable visual and sound privacy.  Fences, walls, 
barriers, and landscaping shall be used, as appropriate if permitted, for the protection and 
enhancement of property and the safety and privacy of occupants and uses.

There are no required standards for privacy screening for this type of development given 
its location within the business district, other than the dumpster screening which as 
proposed meets ordinance standards.  The proposed development is considered 
appropriate for this vehicle-oriented commercial area of the city.  

7. Emergency Vehicle Access
All buildings or groups of buildings shall be so arranged as to permit convenient and direct 
emergency vehicle access.

The Fire Department has reviewed the proposed site plan for adequate emergency vehicle 
access and is satisfied with the plan as proposed. Adequate access exists on all sides of 
the proposed building and fuel station, and within all proposed parking areas. 
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8. Ingress and Egress
Every structure or dwelling unit shall be provided with adequate means of ingress and 
egress via public or private streets and pedestrian walkways.

A traffic study was required as part of the site plan submission given the high traffic
volumes anticipated with a development of this nature.  The City’s traffic consultant has 
been engaged during the site plan review period and has provided guidance to the 
applicant’s team and city staff on the site plan and traffic study. City staff has worked with 
the applicant on addressing the concerns raised by the traffic consultant.  While a final 
indication from the traffic consultant has not yet been received, it is anticipated that the 
traffic consultant will be in attendance at the February 23 Planning Commission meeting to 
indicate his final thoughts on the site plan and traffic study.  

The site plan includes three access points, which will be discussed in further detail:  a full 
access driveway onto Joe Mann Boulevard, directly aligned with the intersection of Alan 
Ott Drive; utilization of the existing Chemical Bank full access driveway onto Jefferson 
Avenue, with some modifications; and a second access driveway onto Jefferson Avenue, 
south of the shared access with Chemical Bank, with a limiting geometry.   

Full Access Driveway – Joe Mann Boulevard
This full access driveway is proposed onto Joe Mann Boulevard with direct alignment with 
Alan Ott Drive.  The traffic study indicated that a full access driveway could be 
accommodated here.  The study recommended that a future traffic signal could be 
installed here if traffic volumes warranted the intersection be controlled.

In order to accommodate a future signal, additional road right-of-way is needed.  An
agreement addressing the installation of any needed traffic light and providing for the 
conveyance of this additional right-of-way to the city is therefore required.  Anticipating this
future right-of-way expansion, the site plan has been designed with this in mind, including 
building and parking lot setback distances.  

Beyond the actual signalized intersection, widening and increasing the number of travel 
lanes on Joe Mann Boulevard is expected to be necessary to accommodate this 
development.  Road widening along the full length of Joe Mann Boulevard adjacent to the 
property, as well as the Chemical Bank site, is therefore necessary to respond to the traffic 
impacts anticipated from this proposal.  As stated above, the site has been designed to 
accommodate this road widening and fully comply with setback requirements of the RC 
zoning district.  The agreement referenced above will therefore need to include 
conveyance of additional right-of-way, beyond that needed to accommodate the signalized 
driveway, along Joe Mann Boulevard.

Shared Full Access Driveway with Chemical Bank – Jefferson Avenue (Northern 
Driveway)
This full access driveway is proposed to utilize the existing curb cut onto Jefferson Avenue 
that was built when the Chemical Bank site was developed.  During the site plan approval 
process for Chemical Bank in 2007, the shared driveway was required to be located on the 
common property line between Chemical Bank and the vacant property to the south in 
order to accommodate future development.  Kroger is proposing to utilize this shared 
access driveway.
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The traffic study submitted supported the utilization of this existing driveway.  To address 
the concerns of the City’s traffic consultant, this driveway is proposed to be modified to 
accommodate additional left-hand outbound stacking.  Given the nature of stacking that 
exists within the north-bound left-turn lane on Jefferson Avenue, the City’s traffic 
consultant has indicated that left turns leaving the site will be naturally limited out of this 
driveway onto Jefferson Avenue during most parts of the day.  Despite this natural 
limitation, the City’s traffic consultant does not recommend that left turns be prohibited at 
this intersection.

Limited Access Driveway – Jefferson Avenue (Southern Driveway)
A second access driveway is proposed onto Jefferson Avenue south of the shared access 
with Chemical Bank and near the proposed fuel center.  The existence of this additional 
access point was supported by the traffic study.  To address the concerns of the City’s 
traffic consultant, this driveway has been modified from an original proposal of full access 
to one with limited egress.  Specifically, left turns out of this driveway are restricted by the 
driveway design through the inclusion of a center island ‘pork-chop’.  This driveway will be 
able to accommodate both left and right hand turns into the driveway but will only allow 
right-hand turns out.  

Shared Access Easement Agreements
A shared/cross access easement agreement, to the satisfaction of the City Planning 
Department and City Attorney, is required to ensure shared access is provided in 
perpetuity between the Chemical Bank and Kroger sites.  The City should keep final 
discretion over whether shared access is removed on the site due to a change of 
circumstances in the future.

A current shared access easement agreement exists between the subject property and 
the ATM site to the west.  Due to concerns over trucks utilizing a shared driveway, a curb 
and sign prohibiting cross access between the sites has been proposed on the site plan.  
City staff have meet with the ATM property owner to better understand his concerns.  
While shared access is usually beneficial to abutting businesses, in this case it appears 
that only minor benefits would be achieved while opening up the potential for trucks to 
utilize this connection.  Planning Commission discussion of this connection and whether or 
not sufficient need for it exists is encouraged. Even if no connection is required, staff 
would recommend that the easement at least be maintained to allow for the potential of 
future shared access if warranted at a later date when the full extent of the ATM site is 
further developed.

9. Pedestrian Circulation
Each site plan shall provide a pedestrian circulation system, which is insulated as 
completely as is reasonably possible from the vehicular circulation system.

Adequate pedestrian walkways have been provided within the interior of the site as well as 
connecting to the public sidewalk along Joe Mann Boulevard and Jefferson Avenue.  The 
main pedestrian connections into the site are provided with one to the immediate west of 
the proposed driveway onto Joe Mann Boulevard, a second to the south of the proposed 
marketplace connecting to the existing non-motorized pathway, and a third from the 
sidewalk along Jefferson Avenue directly to the fuel center.
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10. Vehicular and Pedestrian Circulation Layout
The layout of vehicular and pedestrian circulation systems shall respect the pattern of 
existing or planned streets or pedestrian or bicycle pathways in the vicinity of the site.  The 
width of streets and drives shall be appropriate for the volume of traffic they will carry in 
accordance with subsection 3.10.  In order to insure public safety and promote efficient 
traffic flow and turning movements, the applicant may be required to limit street access 
points or construct a secondary access road.

All internal driveway width standards within the Kroger site have been met. Appropriate 
accommodations for truck deliveries, customer traffic, pedestrians and bicyclists have 
been made on the site.  As previously discussed in the Ingress/Egress portion, the 
applicant has worked with city staff and the City’s traffic consultant to modify the site plan 
to address various concerns.  

As part of the proposal, a modification to the Chemical Bank ATM access drive is 
proposed.  The site plan does not indicate the resulting width of this driveway modification 
or the intended vehicle maneuvering pattern.  If the driveway is intended to be a two-way 
access, it appears to be too narrow.  Staff is asking for clarification by the applicant on this
matter.

11. Parking.
The proposed development shall provide adequate off-street parking in accordance with 
the requirements in Article 5.00 of this ordinance.

At this time, the parking proposed for the marketplace and fuel center is compliant with 
Article 5.00 of the Zoning Ordinance.  A total number of 556 parking spaces are proposed, 
including 15 barrier-free spaces, to meet the requirement of 1 space per 180 square feet 
of usable floor area.  Of this total, three spaces, one being barrier-free, are proposed at 
the fuel station.  The parking area on the north side of the site, located on property 
intended to be purchased from Chemical Bank, is intended to be used for employee 
parking. 

A bike rack is proposed to the north of the marketplace. 

12. Drainage
The project must comply with the City’s Stormwater Ordinance.

The City Engineering Department has reviewed the stormwater management plan and is 
satisfied with the submitted designs. Stormwater throughout the site is proposed to be 
collected and detained in a basin at the southwestern portion of the site.  This design 
utilizes the existing grading patterns on the site.  Due to the steepness of the slope on the 
sides of the detention basin, a fence encompassing the basin is required.

Ultimately, a final stormwater management permit must be approved by the City’s 
Engineering Department.  Final stormwater permitting is typically addressed at the time of 
construction.  
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13. Soil Erosion and Sedimentation
The proposed development shall include measures to prevent soil erosion and 
sedimentation during and upon completion of construction, in accordance with current 
State, County, and City standards.

Soil erosion and sedimentation control details have been submitted for review and 
approval by the City Building Department. Final design detail and permitting is typically 
addressed at the time of construction.

14. Exterior Lighting
Exterior lighting shall be designed so that it is deflected away from adjoining properties 
and so that it does not impede vision of drivers along adjacent streets and comply with the 
provisions in Section 3.12.

The applicant has submitted photometric plans and lighting fixture details that demonstrate 
compliance with city standards.  

15. Public Services
Adequate services and utilities, including water, sewage disposal, sanitary sewer, and 
storm water control services, shall be available or provided, and shall be designed with 
sufficient capacity and durability to properly serve the development.  All streets and roads, 
water, sewer, and drainage systems, and similar facilities shall conform to the design and 
construction standards of the City.

As previously discussed, a final storm water management permit must be approved by the
City Engineering Department. This is typically addressed at final permitting stage.

The City Fire and Utility Departments have indicated that they are satisfied with the 
proposed utility plans. Ultimately, easement documentation will need to be submitted, 
approved, and recorded encompassing the public water main loop through the site.  

Dial-A-Ride transportation has been accommodated through the proposed inclusion of a 
bench outside the north entrance of the marketplace.  Additionally, the site plan notes that 
users of DART may wait just inside the main entry.  These provisions are similar to other 
grocery stores within the city and are satisfactory to the City Public Services Department.   

16. Screening
Off-street parking, loading and unloading areas, outside refuse storage areas, and other 
storage areas shall be screened by walls or landscaping of adequate height and shall 
comply with Articles 6.00 and 7.00 of this Ordinance.  All roof-top mechanical equipment 
shall be screened from view from all residential districts and public roadways.

The proposed dumpster screening, being located within the northernmost loading dock,
fully meets the City’s screening requirements. A staggered row of Serbian Spruce, 
Eastern White Pine, and maple trees is proposed along the western property line to 
provide screening of the rear of the marketplace, which contains the loading and unloading 
areas.
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17. Health and Safety Concerns
Any use in any zoning district shall comply with all applicable public health, pollution, and 
safety laws and regulations. 

No health and safety concerns have been identified. 

18. Sequence of Development
All development phases shall be designed in logical sequence to insure that each phase 
will independently function in a safe, convenient and efficient manner without being 
dependent upon subsequent improvements in a later phase or on other sites.

The applicant has indicated that this will be built in one phase with the possibility that the 
fuel center will open before the marketplace construction has been completed.

19. Coordination with Adjacent Sites
All site features; including circulation, parking, building orientation, landscaping, lighting, 
utilities, common facilities, and open space shall be coordinated with adjacent properties.

Modification of the shared access drive will require coordination with the adjoining 
Chemical Bank parcel. Additionally, the applicant will need to finalize the acquisition of the 
Chemical Bank property that contains the access driveway onto Joe Mann Boulevard and 
the northern parking lot.  

20. Signs.
All proposed signs shall be in compliance with the regulations in Article 8.00 of this 
Ordinance

Ground and wall signage concepts have been submitted with the site plan. Signage will
be required to comply with Article 8 and will be permitted through the signage permitting 
process administered by the City Building Department.

TRAFFIC CONSULTANT REPORT

The staff comments included in this report have been based on the applicant submittals, 
including their original and supplemented traffic studies, as well as the comments and advice of 
the city traffic consultant received throughout our review process.  Note, however, that the final 
review and recommendation of the traffic consultant had not been received by planning staff at 
the time this report was prepared.  That final report is anticipated prior to the public hearing.  
Additionally, staff are making arrangements for the traffic consultant to be present at the public 
hearing and to present his final review and recommendations at that time.

In light of the above, there may be additional comments forthcoming from the traffic consultant 
that staff are not aware of at this time.  While every effort has been made to reflect his known 
recommendations and concerns herein, careful attention will need to be paid to the final report 
and recommendation received at the time of the public hearing.  Should anything in the final 
report differ from comments contained herein, or if additional changes to the site plan are 
necessitated by the final report, these differences will be specifically highlighted by planning 
staff and/or the traffic consultant at the time of the public hearing.
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CONTINGENCY ITEMS

Based on consideration of the site plan thus far, staff is of the opinion that the proposal 
generally meets city requirements and is designed in a manner which is harmonious with the 
campus. Should the Planning Commission be ready to move forward with a recommendation 
on the plan following receipt of the traffic consultant’s final report and completion of the public 
hearing, approval of the site plan could be considered subject to the following contingencies:

1. A final stormwater management plan and permit application must be approved by the 
City Engineering Department.  

2. A final soil erosion and sedimentation control permit must be approved by the City 
Building Department.  

3. Shared/cross access easement agreements must be submitted for review and approval 
by the City Planning Department and City Attorney, and executed and recorded at the 
Midland County Register of Deeds upon approval.

4. Public water utility easement documents shall be submitted for review and approval by 
the City Engineering Department and City Attorney, and executed and recorded at the 
Midland County Register of Deeds upon approval.

5. An agreement addressing City and applicant responsibilities for maintenance and
restoration of landscaping along Joe Mann Boulevard within the right-of-way area shall 
be approved by the City Engineering Department and City Attorney, and executed and 
recorded at the Midland County Register of Deeds upon approval.

6. Access modification to the south side of the Chemical Bank site shall be completed to 
the satisfaction of the City Planning and Engineering Departments to meet ordinance 
standards.  

7. An agreement regarding future installation of a traffic signal and conveyance of 
additional right-of-way along the south side of Joe Mann Boulevard to address the traffic 
impacts of the proposal shall be entered into between the City and applicant.

PLANNING COMMISSION ACTION

Staff currently anticipates that the Planning Commission will hold a public hearing on this 
request during its regular meeting on February 23, 2016 and will formulate a recommendation to 
City Council thereafter. If all concerns of the Planning Commission have been met, a 
recommendation to City Council may be made the same evening.  If so decided, we anticipate 
that on February 29, 2016 the City Council will consider the site plan and Planning Commission 
recommendation. Please note that these dates are merely preliminary and may be adjusted 
due to Planning Commission action and City Council agenda scheduling.

Respectfully Submitted,

C. Bradley Kaye, AICP 
Assistant City Manager for Development Services 

/grm
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Site Plan SP #345 Date:  February 17, 2016

STAFF REPORT TO THE PLANNING COMMISSION

SUBJECT: Lucky’s Steakhouse – Revised Access

APPLICANT: D & M Site Inc. on behalf of Lucky’s Steakhouse

LOCATION: 830 Joe Mann Boulevard

ZONING: (RC) Regional Commercial

ADJACENT ZONE: (RC) Regional Commercial

ADJACENT DEV: North: Hotel
East: Vacant land and hotel
South: Automobile repair shop and vacant land
West: Big box retail

REPORT

The site plan proposes a Lucky’s Steakhouse standalone restaurant of a little under 6,700 
square feet on 1.59 acres.  The proposal includes 84 parking spaces, of which 4 are barrier-free
to meet ordinance requirements. Revised site access is proposed with a driveway directly onto 
Joe Mann Boulevard.  Shared site access with the Residence Inn the north is proposed and 
internal driveway connections are included with the vacant land to the east.  The restaurant will 
include 244 seats, with 28 of those seats being located on an outdoor patio.   Substantial 
landscaping is also proposed.  Stormwater facilities will partially utilize onsite detention as well 
as the existing detention pond to the north of the Residence Inn, which was originally scaled 
and built with development of this portion of the site in mind.   

The subject property is zoned (RC) Regional Commercial by the City of Midland Zoning 
Ordinance.  Restaurant establishments are identified as a principal permitted use in the RC
district.  Site plan review and approval under Section 27.02(A) of the Zoning Ordinance is
required for this proposed use. Section 27.06(A) of the Zoning Ordinance states that:  “The 
following criteria shall be used as a basis upon which site plans will be reviewed and approved:”
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BASIS FOR ACTION

1. Adequacy of Information
The site plan shall include all required information in sufficiently complete and 
understandable form to provide an accurate description of the proposed uses and 
structures.

The site plan contains most of the information required for site plan approval but is 
deficient in the following areas, all of which are proposed as contingencies and are usually 
addressed at time of construction:

A final stormwater management plan and permit application must be approved by
the City Engineering Department.
A final soil erosion and sedimentation control permit must be approved by the City 
Building Department.  
Shared/cross access easement agreements must be submitted for review and 
approval by the City Planning Department and the City Attorney, and executed 
and recorded at the Midland County Register of Deeds upon approval.
Public water utility easement documents shall be submitted for review and 
approval by the City Engineering Department and the City Attorney, and executed 
and recorded at the Midland County Register of Deeds upon approval.
Private stormwater easement documents shall be executed and recorded at the 
Midland County Register of Deeds to safeguard the stormwater discharge main 
through the vacant parcel to the east.  

2. Site Design Characteristics
All elements of the site design shall be harmoniously and efficiently organized in relation to 
topography, the size and type of parcel, the character of adjoining property, and the type 
and size of buildings.  The site shall be developed so as not to impede the normal and 
orderly development or improvement of surrounding property for uses permitted by this 
Ordinance.

The proposed development design has been revised in a manner to include direct access 
onto Joe Mann Boulevard.  A shared access connection has been included to the 
Residence Inn to the north and two driveway stubs have been included for future shared 
access to the site to the east.  Proposed site landscaping has addressed and in some 
instances exceeded ordinance standards.  Parking is compliant with ordinance 
requirements and appropriate provisions are proposed to meet the needs of pedestrians 
and bicyclists.

3. Appearance
Landscaping, earth berms, fencing, signs, walls and other similar site features shall be 
designed and located on the site so that the proposed development is aesthetically 
pleasing and harmonious with nearby existing or future developments.

The building orientation and internal layout of the parking areas are considered 
appropriate for the site.  The proposed landscaping plan has designed appropriately for 
the site and its surrounding areas.
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4. Compliance with District Regulations
The site plan shall comply with the district requirements for height of building, lot size, lot 
coverage, density, and all other requirements set forth in the Schedule of Regulations 
(Article 26.00) unless otherwise provided in this Ordinance.

The project meets all setbacks, lot area, height and other dimensional requirements for the 
proposed use.

5. Preservation and Visibility of Natural Features
Natural features shall be preserved as much as possible, by minimizing tree and soil 
removal alteration to the natural drainage course and the amount of cutting, filling, and 
grading.

Currently, this site is largely void of any substantial natural features, including mature
trees.  The site plan is designed in a way which minimizes soil removal and utilizes the 
natural drainage course with some modifications.  

6. Privacy
The site design shall provide reasonable visual and sound privacy.  Fences, walls, 
barriers, and landscaping shall be used, as appropriate if permitted, for the protection and 
enhancement of property and the safety and privacy of occupants and uses.

There are no required standards for privacy screening for this development given its 
location within the business district, other than the dumpster screening which as proposed 
meets ordinance standards.  The proposed development is considered appropriate for this 
vehicle-oriented commercial area of the city.  

7. Emergency Vehicle Access
All buildings or groups of buildings shall be so arranged as to permit convenient and direct 
emergency vehicle access.

The Fire Department has reviewed the proposed site plan for adequate emergency vehicle 
access and is satisfied with the plan as proposed. Adequate access exists on all sides of 
the proposed building and within all proposed parking areas. An additional fire hydrant 
has been added to the site within the right-of-way of Joe Mann Boulevard, per the request 
of the Fire Marshal, to ensure appropriate emergency vehicle access to the site in the 
event of a fire emergency.

8. Ingress and Egress
Every structure or dwelling unit shall be provided with adequate means of ingress and 
egress via public or private streets and pedestrian walkways.

Revised site access is the main change from the previous site plan approved in December 
2015 for this site.  The property owner has indicated that shared access from T Moore 
Drive, as previously approved, negatively impacts the marketability of the vacant land east 
of the proposed Lucky’s Steakhouse restaurant.  According to the property owner and his 
real estate broker, other businesses have indicated interest in the vacant site but 
expressed dissatisfaction with a shared access driveway across the front portion of the 
site.  Therefore, they are proposing that the site plan be revised to include direct access 
onto Joe Mann Boulevard.  The proposed driveway will service both the Lucky’s restaurant 
and a future use when developed on the vacant property to the east.
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City staff maintains the position that shared access via T Moore Drive is the most ideal 
means of ingress and egress to the subject site as it would not require an additional curb 
cut onto Joe Mann Boulevard.  However, the newly proposed driveway directly onto Joe 
Mann Boulevard meets ordinance standards for spacing on the same side of the street.  
Additionally, the driveway is also proposed to be directly-aligned across the street from the 
existing Belle Tire driveway, meeting ordinance standards for spacing on opposite sides of 
the street.  

The City’s traffic consultant has reviewed the revised plans and is satisfied as long as the 
driveway matches the width of the opposing Belle Tire driveway.  To address this concern,
the applicant has narrowed the proposed driveway from an original width of 35’ down to 
28’ to match the width of the Belle Tire driveway.

Subsection 27.04.B.1 of the City of Midland Zoning Ordinance states that “upon 
determination that a site plan is in compliance with the standards and requirements of this
Ordinance and other applicable ordinances and laws, the City Council shall approve the 
site plan”.  As stated above, the proposed driveway is in compliance with the standards of 
the Zoning Ordinance.  Staff further point out, however, that no additional driveway access 
to Joe Mann Blvd will be possible in compliance with those same Zoning Ordinance 
standards for the adjacent and vacant land to the east.  Driveway access to that parcel will 
therefore be required to utilize the driveway proposed by this site plan.  Additional site 
access for the adjacent vacant area will be available via T. Moore Drive, but only opposite 
the intersection of T. Moore Drive and Ted Doan Drive.

To ensure that shared/cross access is provided in perpetuity between all three sites
(including the existing Residence Inn), easement agreements to the satisfaction of the City
Planning Department and City Attorney will be required.  These agreements will need to 
provide for permanent easements unless this requirement is waived through further site 
plan review and approval of the City.

9. Pedestrian Circulation
Each site plan shall provide a pedestrian circulation system, which is insulated as 
completely as is reasonably possible from the vehicular circulation system.

Adequate pedestrian walkways have been provided within the interior of the site as well as 
connecting to the public sidewalk along Joe Mann Boulevard.  The applicant has also 
included a sidewalk connection to the Residence Inn to the north alongside the proposed 
shared access driveway, per request of the Planning Commission.  

10. Vehicular and Pedestrian Circulation Layout
The layout of vehicular and pedestrian circulation systems shall respect the pattern of 
existing or planned streets or pedestrian or bicycle pathways in the vicinity of the site.  The 
width of streets and drives shall be appropriate for the volume of traffic they will carry in 
accordance with subsection 3.10.  In order to insure public safety and promote efficient 
traffic flow and turning movements, the applicant may be required to limit street access 
points or construct a secondary access road.

All internal driveway width standards have been met. Shared/cross access between the 
Residence Inn, the vacant property to the east, and the Lucky’s Steakhouse site is 
necessary to provide adequate vehicular circulation.  
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11. Parking.
The proposed development shall provide adequate off-street parking in accordance with 
the requirements in Article 5.00 of this ordinance.

At this time, the parking proposed for the new development is compliant with Article 5.00 
of the Zoning Ordinance.  A bike rack is also proposed near the front entrance.

12. Drainage
The project must comply with the City’s Stormwater Ordinance.

When the Residence Inn was originally designed and approved, storm water management 
plans called a storm water detention pond north of the hotel. This facility was designed 
and constructed based on an engineering assumption that up to 55% of the total site could
be developed as hard surface. Total site, in this context, includes the area on which the 
Residence Inn has been built, the area on which this proposal has been submitted and the 
vacant area located immediately east of the now-proposed restaurant. Any additional hard 
surface area on any of these three sites will be required to provide some form of on-site 
storm water management.

Development of the subject parcel as proposed would cover well in excess of 55% of the 
property in hard surface (building, pavement, concrete walks).  Additional on-site 
stormwater management is therefore required and is proposed in the form of surface 
storage in the parking areas.  A shown on Sheet C3.1, the dark shaded areas generally 
located at each corner of the parcel and centered on the proposed catch basins, would 
provide this storage. City Engineering standards permit depths of up to 12 inches during a 
1% storm event.  The proposed storage would be no greater than 9 inches.

Identical to the previous site plan, it should be noted that the stormwater management 
plans submitted applies only to the subject parcel, which will be divided from the overall 
site upon site plan approval.  At such time as any development occurs on the vacant area 
to the east of this site, further stormwater management calculations and plans will be 
required to ensure that the stormwater management capacity of the overall parcel is not 
exceeded.  It is likely that underground storage will be required for the future development 
to meet required standards.  As the adjacent area remains vacant at this time, however, 
such plans need not be addressed until further development is proposed.  Consideration 
and approval of the current proposed plans as submitted may therefore proceed.

The City Engineering Department has reviewed the revised stormwater management plan
and is satisfied with the designs as proposed. Notably, the discharge of a portion of the 
site to the stormwater main within the Joe Mann Boulevard right-of-way has been 
removed.  All stormwater on the site is now directed to the north via an underground 
stormwater connection across the vacant parcel to the east and ultimately discharging into 
the stormwater main within the right-of-way of T Moore Drive.  This stormwater main 
discharges into the pond, noted above, north of the Residence Inn.  

Ultimately, a final stormwater management permit must be approved by the City’s 
Engineering Department. Easements providing for the stormwater outlet across the 
vacant portion of the property will also be required.  Final stormwater permitting is typically 
addressed at the time of construction.  
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13. Soil Erosion and Sedimentation
The proposed development shall include measures to prevent soil erosion and 
sedimentation during and upon completion of construction, in accordance with current 
State, County, and City standards.

Soil erosion and sedimentation control details have been submitted for review and 
approval by the City Building Department. Final design detail and permitting is typically 
addressed at the time of construction.

14. Exterior Lighting
Exterior lighting shall be designed so that it is deflected away from adjoining properties 
and so that it does not impede vision of drivers along adjacent streets and comply with the 
provisions in Section 3.12.

The applicant has submitted photometric plans and lighting fixture details that have been 
reviewed by city staff.  The submitted plans demonstrate compliance with city standards.  

15. Public Services
Adequate services and utilities, including water, sewage disposal, sanitary sewer, and 
storm water control services, shall be available or provided, and shall be designed with 
sufficient capacity and durability to properly serve the development.  All streets and roads, 
water, sewer, and drainage systems, and similar facilities shall conform to the design and 
construction standards of the City.

As previously discussed, a final storm water management permit must be approved by the
City Engineering Department. This is typically addressed at final permitting stage.

The City Fire and Utility Departments have indicated that they are satisfied with the 
proposed utility plans.  At the request of the Fire Marshal, two fire hydrants have been 
added to the site to provide adequate coverage, one in the northwest corner and one 
within the right-of-way of Joe Mann Boulevard near the proposed driveway.

16. Screening
Off-street parking, loading and unloading areas, outside refuse storage areas, and other 
storage areas shall be screened by walls or landscaping of adequate height and shall 
comply with Articles 6.00 and 7.00 of this Ordinance.  All roof-top mechanical equipment 
shall be screened from view from all residential districts and public roadways.  

The proposed dumpster screening fully meets the City’s screening requirements. There 
are no other screening requirements for the development.

17. Health and Safety Concerns
Any use in any zoning district shall comply with all applicable public health, pollution, and 
safety laws and regulations. 

No health and safety concerns have been identified. 
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18. Sequence of Development
All development phases shall be designed in logical sequence to insure that each phase 
will independently function in a safe, convenient and efficient manner without being 
dependent upon subsequent improvements in a later phase or on other sites.

The applicant has indicated that this will be built in one phase.

19. Coordination with Adjacent Sites
All site features; including circulation, parking, building orientation, landscaping, lighting, 
utilities, common facilities, and open space shall be coordinated with adjacent properties.

Construction of the proposed access drives will require coordination with the adjoining 
development and the future development site. The subject site and the surrounding lands
are currently under common ownership.

20. Signs.
All proposed signs shall be in compliance with the regulations in Article 8.00 of this 
Ordinance

No specific signage is proposed with this project but location of the proposed ground sign 
has been given. Signage will be required to comply with city standards and will be 
permitted through the signage permitting process administered by the City Building 
Department.

CONTINGENCY ITEMS

Based on consideration of the site plan thus far, staff is of the opinion that the proposal 
adequately meets city requirements and is designed in a manner which is harmonious with the 
campus.  That said, however, approval of the site plan could be considered subject to the 
following contingencies:

1. A final stormwater management permit must be approved by the City Engineering 
Department.

2. A final soil and sedimentation control plan must be approved by the City Building 
Department.

3. Shared/cross access easement agreements must be submitted for review and 
approval to the City Planning Department and the City Attorney, and executed and 
recorded at the Midland County Register of Deeds upon approval,

4. Public water utility easement documents shall be submitted for review and approval by 
the City Engineering Department and the City Attorney, and executed and recorded at 
the Midland County Register of Deeds upon approval.

5. Private stormwater easement documents shall be executed and recorded at the 
Midland County Register of Deeds to safeguard the stormwater discharge main 
through the vacant parcel to the east.  

PLANNING COMMISSION ACTION

Staff currently anticipates that the Planning Commission will hold a public hearing on this 
request during its regular meeting on February 23, 2016 and will formulate a recommendation to 
City Council thereafter. If recommended to City Council the same evening, we anticipate that 
on February 29, 2016 the City Council will consider the site plan and Planning Commission 
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recommendation. Please note that these dates are merely preliminary and may be adjusted 
due to Planning Commission action and City Council agenda scheduling.

Respectfully Submitted,

C. Bradley Kaye, AICP 
Director of Planning and Community Development

/grm
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